GENERAL BACKGROUND INFORMATION

(As available on (2/22/2008)
(Updated 3/17/2008 with Final Judicial)

Peppertree Apartments
30 Apartment Units

Real Property Located in Painesville Township, Ohio
Lake County

Materials Presented by:

Ag Real Estate Group, Inc.

Receiver for:
Cherry Farms LTD and Peppertree LTD
Court of Common Pleas - Lake County, Ohio
Cases:

07CV0022667 FIRSTMERIT BANK, NA vs. PEPPERTREE, LTD., et al
07CF002858 FIRSTMERIT BANK, NA vs. PEPPERTREE, LTD., et al

By: Eric M. Silver, President and Broker
3659 South Green Road, Suite 100
Beachwood, OH 44122
216-504-5000 - T
216-504-5001 - F
www.agrealestategroup.com
info@agrealestategroup.com




REGISTRATION

Cherry Farms Apartment
Pepper Tree Apartments

Eric M. Silver is a Real Estate Broker licensed in the State of Ohio, doing business as
Ag Real Estate Group, Inc, Eric Zimmerman is a Real Estate Agent for Ag Real Estate
Group, Inc., licensed in the State of Ohio. Ag Real Estate Group, Inc. is appointed
Receiver for these properties via order of the Lake County Municipal Court. Details
of the Receiverships, including case numbers, can be found in the information
package. Consummation or completion of a sale of the properties may or may not
occur. Any effort or resources expended by a principal or broker is at his/her own
risk and may or may not lead to completion of a transaction. The Receiver, broker,
agent, lender, and debtor make no representation whatsoever regarding the
condition or value of the property or whether a transaction will be completed.
Completion of a transaction will require, among other things, approval of the Court
and all secured creditors.

We welcome co-brokerage participation in support of our effort to market and sell
these properties. Upon completion and closing of a transaction with a buyer who
has been duly registered by a Buyer’s agent, Seller shall pay a co-brokerage fee equal
to 1.5% of the purchase price (via escrow) to a buyer’s agent. To be registered and
recognized as a buyer's agent, you must complete this registration form and have
received an executed copy in return before your client has contact with the Ag Real
Estate Group, Inc. Registration will remain valid for a period of 120 days after the
later date below, after which time the registration becomes null and void,

You are advised that these properties are being marketed at the same time that the
secured creditor(s) is pursuing foreclosure proceedings. It is our intent to secure a
purchase agreement from a qualified purchaser that will satisfy all parties and allow
the secured creditors to dismiss the foreclosure action. We make no representation
regarding the likelihood that this will occur,

CROSS OUT ONE CHOICE: I am / am not represented by a broker or agent.

Buyer’'s Agent - Name and Phone # Date
Buyer (print and sign) Phone # Date
Ag Real Estate Group, Inc. Date

Receiver for:
Cherry Farms LTD and Pepper Tree LTD
By: Eric M. Silver, President and Broker




CONSUMER GUIDE TO AGENCY RELATIONSHIPS

Ag Real Estate Group, Inc.

EQUAL HOUSING
OPPORTUNITY

We are pleased you have selected Ag Real Estate Group, Inc. to help you with your real estate needs. Whether you
are selling, buying or leasing real estate, Ag Real Estate Group, Inc. can provide you with expertise and assistance,
Because this may be the largest financial transaction you will enter into, it is important to understand the role of the
agents and brokers with whom you are working. Below is some information that explains the various services that
agents can offer and their options for working with you:

Representing the Seilers

Most sellers of real estate choose to list their home for sale with a real estate brokerage. When they do so, they sign
a listing agreement that authorizes the brokerage and the listing agent to represent their interests. As the seller’s
agent, the brokerage and listing agent must: follow the seller’s lawful instructions, be loyal to the seller, promote
the seller’s best interests, disclose material facts to the seiler, maintain confidential information, act with reasonable
skill and care, and account for any money they handle in the transaction. In rare circumstances, a listing broker
may offer “subagency” to other brokerages, which would also represent the seller’s interests and owe the seller
these same duties.

Representing Buyers

When purchasing real estate, buyers usually choose to work with a real estate agent as well, Often the buyers want
to be represented in the transaction. This is referred to as buyer’s agency. A brokerage and agent that agree to
represent a buyer’s interest in a transaction must: follow the buyer’s lawful instructions, be loyal to the buyer,
promote the buyer’s best interests, disclose material facts to the buyer, maintain confidential information, and
account for any money they handle in the transaction.

Dual Agency

Occasionally, the same agent and brokerage that represent the seller also represent the buyer. This is referred to as
dual agency. When a brokerage and its agents become “dual agents,” they must maintain a neutral position in the
transaction. They may not advocate the position of one client over the best interests of the other client, or disclose
any confidential information to the other party without written consent.

Representing Both the Buyer & Seller

On occasion, the buyer and seller will each be represented by two different agents from the same brokerage. In this
case, the agents may each represent the best interest of their respective clients. Or, depending on company policy,
the agents may both act as dual agents and remain neutral in the transaction. When either of the above occurs, the
brokerage will be considered a dual agent. As a dual agent, the brokerage and its managers will maintain a neutral
position and cannot advocate for the position of one client over another. The brokerage will also protect the
confidentiality of all parties.

For more information on agency law in Ohio, contact the Ohio Division of Real Estate & Professional Licensing at
(614) 466-4100, or online at www.com.ohio.gov/real.

Revised: 2/2008




Working With Ag Real Estate Group, Inc.

Ag Real Estate Group, Inc. does represent both buyers and sellers. When Ag Real Estate Group, Inc. lists property
for sale, all agents in the brokerage represent the seller. Likewise, when a buyer is represented by a Ag Real Estate
Group, Inc. agent, all of the agents represent that buyer. Therefore, when a buyer represented by a Ag Real Estate
Group, Inc. agent wishes to purchase property listed by our company, the agent(s) involved act as dual agents. This
is true whether one agent is representing both parties or two separate agents are involved.

In the event that both the buyer and seller are represented by Ag Real Estate Group, Inc. agents, these agents and
Ag Real Estate Group, Inc. will act as a dual agent but only if both parties agree. Asa dual agent, they will treat
both parties honestly, prepare and present offers at the direction of the parties, and help the parties fulfill the terms
of any contract. They will not, however, disclose any confidential information that will place one party at an
advantage over the other or advocate or negotiate to the detriment of either party.

If dual agency occurs, you will be asked to consent to that in writing. If you do not agree to your agent acting as a
dual agent, you can seek representation from another brokerage.

As a buyer, you may also choose to represent yourself on properties Ag Real Estate Group, Inc. has listed. In that
instance, Ag Real Estate Group, Inc. will represent the seller and you would represent your own best interests.
Because the listing agent has a duty of full disclosure to the seller, you should not share any information with the
listing agent that you would not want the seller to know.

Working With Other Brokerages

Ag Real Estate Group, Inc. does offer representation to both buyers and sellers. When Ag Real Estate Group, Inc,
lists property for sale, it also cooperates with, and offers compensation to, other brokerages that represent buyers.
Ag Real Estate Group, Inc. does reserve the right, in some instances, to vary the compensation it offers to other
brokerages. As a seller, you should understand that just because Ag Real Estate Group, Inc. shares a fee with a
brokerage representing the buyer, it does not mean that you will be represented by that buyer’s brokerage. Instead,
that company will be looking out for the buyer and Ag Real Estate Group, Inc. will be representing your interests.

When acting as a buyer’s agent, Ag Real Estate Group, Inc. also accepts compensation offered by the listing broker.
If the property is not listed with any broker, or the listing broker does not offer compensation, we will attempt to
negotiate for a seller-paid fee.

Fair Housing Statement

1t is illegal, pursuant fo the Ohio Fair Housing Law, division (H) of Section 4112.02 of the Revised Code and the Federal Fair Housing Law,
42 U.S.C.A. 3601, to refusc to sell, transfer, assign, rent, lease, sublease or finance housing accommadations, refuse to negotiate for the sale
or rental of housing accommodations, or otherwise deny or make unavailable housing accommodations because of race, color, religion, sex,
familial status as defined in Section 4112.01 of the Revised Code, ancestry, military status as defined in that section, disability as defined in
that section, or national origin or to so discriminate in advertising the sale or rental of housing, in the financing of housing, or in the provision
of real estate brokerage services. It is also illegal, for profit, to induce or attempt to induce a person to sell or rent a dwelling by
representations regarding the entry into the neighborhood of a person or persons belonging to one of the protected classes.
(Effective: 3/25/08)

We hope you find this information to be helpful to you as you begin your real estate transaction. When you are
ready to enter into a transaction, you will be given an Agency Disclosure Statement that specifically identifies the
role of the agents and brokerages. Please ask questions if there is anything you do not understand.

Because it is important that you have this information, Ohio law requires that we ask you to sign below to
acknowledge receipt of this pamphlet. Your signature will not obligate you to work with our company if you do
not choose to do so.

Name {Please Print) Name (Please Print)

Signature Date Signature Date
Revised: 2/2008
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Cherry Farms LTD. and Peppertree LTD. are in Receivership via
orders signed by Judge Lucci and Judge Culotta. Both orders are
available for review upon request. The orders direct the Receiver
to, among other tasks, market the properties for sale.

The sole purpose of The General Background Information
included herein is to provide general and not specific information
regarding the properties described. The Receiver has operated the
properties since late in January, 2008 and therefore has very
limited information about the properties and their historical
operations.

The information contained herein shall not constitute an offer to
sell nor a request or solicitation of an offer to buy. No person or
entity shall have any right whatsoever to rely on this information
or any other information received unless there is a mutually
executed document specifically creating such right of reliance.

The information included herein has been secured from sources
that are usually reliable however the accuracy of the information
has not been verified by any of the following: The Receiver, its
Principals, the Broker, its agents, employees or consultants. All
parties are encouraged and directed to initiate and complete (at
their own expense) any and all due diligence studies that may be
required in order to evaluate the quality, condition, and potential
value of the properties.

THE RECEIVER, BROKER, MANAGER (and any parties related in
any way to them) MAKE NO WARRANTY (expressed or implied)
WHATSOEVER REGARDING THE PROPERTY, ANY LITIGATION
RELATED TO THE PROPERTY OR THE OWNER(S), OR ANY
ACTION(S) OR FAILURE OQF OTHERS TO TAKE ANY ACTION(S).

TOURS OR INSPECTIONS OF THE PROPERTY ARE BY PRIOR
ARRANGEMENT WITH THE RECEIVER. NO PARTY HAS
AUTHORIZATION TO ENTER UPON THE PROPERTY WITHOUT
SPECIFIC PERMISSION OF THE RECEIVER. ANY AND ALL
CONTEMPLATED TRANSACTIONS WILL BE COMPLETED ONLY BY
APPROVAL OF THE COURT.,
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Welcome to beautiful Painesville Township in Northeast Ohio Page 1 of 2

Community

Whats Road Dept. Zoning & Fire Links  About Us Gorm:tvUD
Happening Appﬁ%ns .l

Facts about Painesville Township
Lake County, Ohio

Population: U.S. census 1990 - 16, 493
(unincorporated); over 17,000 including
villages of Fairport Harbor and Grand River.

Location: 25 miles northeast of Cleveland. Latitude 41'43"N,
longitude 81'16"W

Area: 17 1/2 square miles.
Altitude: 676 feet above mean sea level.

Climate: Mean annual temperature 48 degrees F. Average
annual rainfall, 35 inches.

I A ssessed valuation: Over $234, 000, 000.00

Tax Rate: Is one of the lowest property tax rates in Lake
County.

Income Tax Rate: No local income tax in Painesville
Township.

Fire Insurance Rate: Class 5.

Administration: Township Government. Three elected
Trustees, elected Clerk (four year terms) and appointed
Administrator. Five member Zoning Commission and five
member Board of Zoning Appeals (boards are five-year terms).

Public Meetings: Trustees, first and third Tuesdays (check for
schedule changes. ) Zoning Commission second Monday; Board
of Zoning Appeals second Tuesday.

Public Parks: 39 acre Painesville Township Park, under the
direction of Lake Metroparks. Pavilion, concession stand,

http://www.pvilletwp.com/facts.htm 2/25/2008



Welcome to beautiful Painesville Township in Northeast Ohio Page 2 of 2

picnicking, ball diamonds, camping, more.

Headlands State Park: 130 acres ( 100 acres within Painesville
Township). Lake Erie public beach, with bathhouses and
lifeguards. Extensive parking, picnic and concession facilities.
Fishing. Open daily Memorial Day to Labor Day. Headlands
Nature Preserve.

Wyman Park: At the foot of Route 86 in Painesville Township.
Picnicking. Operated by Lake Metroparks.

Other Lake County Metropolitan and State Parks within three to
fifteen miles.

Fairgrounds: Permanent buildings, year-round stables, race
track, 70 plus acres owned by Lake County, administered by
Lake County Fair Board. County fair in August. Special Events
all year, including horse and dog shows.

Township Statistics: Over 47 miles of Township Roads, all
surfaced. Lake County Sanitary Sewer districts throughout
Painesville Township. Utilities furnished by East Ohio Gas,
Ameritech, Cleveland Electric Illuminating, Consumers Ohio
Water Service, Painesville City Municipal Water and Electric,
Lake County Utilities.

CL T )

(About Us) (What's Happening) ( Zoning & Applications )
( Fire Dept. ) ( Road Dept. ) ( Contact Us ) ( Links ) ( Home )

Designed by Marinar

http://www.pvilletwp.com/facts.htm 2/25/2008
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Location Map
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Aerial Photos
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Appraisals completed for FirstMerit
Bank as of August, 2007




Prepared for

FirstMerit Bank, NA

o 1) 1) P 1) ) 1) 1) 1 ) 1 1) P ) )

Mr. Kenneth Shillingburg
FirstMerit Bank, NA
I Cascace Plaza
Akron, Ohio 44308

Prepared By
Evaluations Limited
100 North Miller Road
Fairlavwn, Ohio 44333




Evaluations Limited
100 N. Miller Road
Fairlawn, Ohio 44333
330-864-4763

August 28, 2007

Mr. Kenneth R. Schillingburg
FirstMerit Credit Quality Dept, CAS 61
HI Cascade Plaza

Akron, Ohio 44308

Re: Permanent Parcel Number: 11-A4-016-D-00-043-0

Properiy Address: 301-408 Peppertree Lane, Painesville, Ohio 44077-
Client: FirstMerit Credit Quality '

Job Number: 8-59389
Dear Mr. Schillingburg: |

Please be advised that according fo yonr request, we have completed our analysis of the
above-capfioned property. The various value indications are reconciled as follows:

The Cost Approach to Value: Not Applicable
The Market Approach to Value: $ 1,200,000.00
The Income Approach to Value: 8 1,260,000.00

The cost approach to value is not applicable due fo the age of the property and the difficulty in
accirafely ésti_maliug accrued depreciation firom all sowrces. Typically, the cost approach io value
would not be a consideration of potential purchasers for property with existing improvements
similar in age to the subjeci. : '

The market approach to value is a good indicator of value for the subject because it reflects the
actions of willing buyers and sellers in the Inarketplace and assumes that a potential purchaser
would pay no more for a property than the cost of acquiring a similar, equally desirable property.

The income approach 1o value is indicative of the subject value die 1o its long-term incame-
producing capabilities as an apartment facility, Additionally, crirrent warket rental information was
available to finiher enhance the reliability of this approach,

The market approach and the income appraach swere wiilized with greater weight given to the
income approach in the subject s overall evaluation. As of August 26, 2007, oin: analysis indicates
the properiy to be evaluated af;

$1,250,00000
(ONE MILLION TWO HUNDRED-FIFTY THOUSAND DOLLARS)

A Division of Bary R. Ankney, Ine.




Myr. Shillingburg
August 28, 2007
Page 2

The evaluator notes that the value estimate suggested in the report is neither the highest or lowest
estimate but that value which is most supportable based upon the current market data available and
applicable to the subject properiy.

Enclosed is the documentation that is part of the findings resulting in owr conclusions. We are
appreciative of the opportunity to be of service. Please contact us in the event you have any
queslions.

Sincerely,

EVALUATIONS LIMITED

‘ 57_4 e
efer Z/L”f (qro

Vice PreSident

Evaluations Limited

301-408 PerreRTREE LANE, PAINCSVILLE, Q110 44077 2




| I LOCATION MAP OF THE SUBJECT PROPERTY I I
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I FLOOD ZONE MAP OF THE SUB !ECT PROPERTY I
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© Prepared for:
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EXPLANATION OF FLOOD ZONE DESIGNATIONS:

ZONE A: AREAS OF 100-YEAR FLOOD; BASE FLOOD FLEVATIONS, AND FLOOD HAZARD FACTORS NOT
DETERMINED,
ZONE B: AREAS BETWEEN LIMITSOF THE 100-YEAR FLOOD AND 500-YEAR FLOOD OR CERTAIN AREASSUBJECT

TO 100-YEAR FLOODING WITH AVERAGE DEPTHS LESS THAN ONE FOOT FROM WHERE THE
CONTRIBUTING DRAINAGE ARFEA IS LTSS THAN ONE SQUARE MILE, OR AREAS PROTECTED BY LEVIES
FROM TIHE BASE FL.OOD.

ZoniEC: AREAS OF MINIMAL FLOODING (NO SHADING).
PLATE NO. 3907710047C, ZONE C, DATE: JANUARY 2, 1981

Evaluations Limited

301-408 PEPPERTREE LANE, PAINTSVILLE, OO 44077 4




SITE SKETCH OF SUBJECT PROPERTY

Evaluations Limited
301-408 PEPPERTRET LANT, PAINESVILLE, Q110 44077 5




*Not To Scale

28 2 Story Frame/Slab _
X 3 Buildings 28"

|

: _32.,

28 2 Story Frame/Slab 28’
X 2 Buildings

3 l e — | 32
32

L

L

28 2 Story Frame/Slab

I Building

33’ L

33 l

KX}

Dimensions from the Lake County Auditor's Records

Evaluations Limited
301-408 PreprRIRECLANE, PAINESVILLE, QW0 44077 6




PHOTOGRAPHS OF SUBJECT PROPERTY '

Street Scene Looking North on Peppertree L.

ABETY Py e iy

Street Scene Looking South on Peppertree Ln.

Evaluations Limited
301-408 PePPERIREE LANE, PAINESVILLE, OHI0 44077 7




PHOTOGRAPHS OF SUBJECT PROPERTY

Street Scene Looking West on Jackson St

Northern 6 Unit Building

Evaluations Limited
J01-408 PrrreriRee LANT, PAINESVILLE, Q10 44077 8




I PHOTOGRAPHS OF SUBEECT PROPERTY I

6 Unit Building Rear

Evaluations Limited

301-408 PerprRTREE LANF, PAINesviLLT, Q1o 44077 9




PHOTOGRAPHS OF SUBJECT PROPERTY

6 Unit Building Front

Front 6 Unit Western Building

Evaluations Limited
301-408 PEPPERTRIT LANE, PAINESVILLE, O1110 44077 10




"~ PHOTOGRAPHS OF SUBJECT PROPERTY

Rear 6 Unit Western Building

Front 4 Unit Building

Evaluations Limited
301-408 PEPPERTREE LANE, PAINESVILLE, OO 44077 1 I




PHOTOGRAPHS OF SUBJECT PROPERTY

Rear 4 Unit Building

Evaluations Limited
301-408 PreverTREE LANE, PAINESVILLE, Onio 44077 12
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I PHOTOGRAPHS OF SUB iECT PROPERTY I

Rear 4 Unit Building

Evaluations Limited
301-408 PrPPERIREE LANE, PAINTSVILLL, Q1o 44077 13




LAND AREA:

BUILDING SQUARE FOQTAGE:
CURRENT USE:

PROJECTED USE:

SITE IMPROVEMENTS:

STREET IMPROVEMENTS;

EGRESS:
SURROUNDING USES:

CURRENT TAXES:
CENSUS TRACT:
UTILITIES:
ZONING;

SITE DESCRIPTION

4.26+ /- Acres
27,048 Square Feet for Six Buildings
30 Unit Apartment Complex

Continued As Improved

Asphalt Paving, Concrete Walks,

Landscaping, Exterior Lighting

Two Lane
Hatd Sugface

Average

Residential Condos

Multi-family
$24,047.94 Per Year 2006
2047.00

All Available
R-4 Residential Multiple Unit Dwelling

301-408 Preperigee LANE, Pausesvieer, Omo 44077

Evaluations Limited

14




CONDITION OF IMPROVEMENTS

PLUMBING: - Assumed To Be Adequate
ELECTRICAL: Assumed To Be Adequate
SUBSTRUCTURE: Conerete Flooy
SUPERSTRUCTURE: Two Stoty

Wood Frame
EXTERIOR: - Brick Facing

Aluminum Siding

INTERIOR: Lo Diywall/Walls /Ceilings Assumed
"~ Wood Doots/T'rim Assumed
Carpet/Vinyl/Flooring Assumed

ROOF: | " Gable with Asphale Shingles

Subject improvements consist of (six) two stoty wood frame buildings on slabs with gable roofs covered
with composition shingles built about 1980. Three buildirigs ate 10,752 cach and contain four
apartment units each, two buildings are 10,752 squate fect cach and contain six apartment units each
and one building is 5,544 squage fect and contain six apattment units. An intetior inspection was not
patt of this assignment. The appraiser makes the extraordinary assumption that the interioss of all yiits
are in average condition, that all mechanicals are in working order, have an efficicnt toom layout; and do
not suffer from any types of obsolescence. The subject site has a unique layout in that there are
residential condominiums amongst the apastment buildings. Two of the subject buildings ate located
away from the rest of the apartments. See site actial photo. The subject is located adjacent to the
active Notfolk Southern Railroad tracks.

Evaluations Limited
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Comparable Sales:

The following comparable sales reflect the recent market actions of typical buyers and sellers of
propetties similat to the subject:

1 637 Mentor Avenue, Painesville, Sold 9/30/05 for $765,000.00
a) Sale Price Per Living Unit, Land and Building: $45,000.00
b) Use: (17) Apastment Units Built 1979 S
<) Condition of Improvements; Average

2) 54 Pear] St., Painesville, Sold 7/06/06 for $1,800,000.00
2 Sale Price Per Living Unit, Land and Building: $46,154.00
b) Use: (39) Apartment Units Built 1963
) Condition of Imptovements: Aveiage

3 1001 Main St., Conneant, Sold 4/30/07 for.$695,000.00
a) Sale Price Per Living Unit, Land and Building: $34,750.00
b) User (20) Apartment Units Built 1945 :
) Condition of Improvements: . Average

4) 24305 Lakeshore Blvd, Euclid, Sold 5/16/07 for $865,000.00
a) Sal¢ Price Pex Living Unit, Land and Building: $48,056.00
b) Use: (18) Apartment Units Built 1962 o '
) Condition of Improvements: Average

5) 818, 842, 850 South Green Rd., South Euclid, Sold 6/5/07 for $975,000.00
a) Sale Price Per Square Foot, Land and Building: $40,625.00
b) Use: (24) Apartment Units Built 1963
c) Condition of Improvements: Average

In order to determine a suppostable estimate of market value for the subject, the evaluator has reviewed
over twenty similar apartment sales, OF the available sales data, the preceding sales or offerings were
determined to be the most comparable and were analyzed and summarized. In weighing these
compatable propertics, the indicated, unadjusted unit values range from $34,750,00 to $48,056.00 per
living unit, land and building. After adjustments, which gave consideration to the subject property’s
location, condition, site size, and overall utility, an estimated value of $40,000.00 pet living unit is
utilized and calculated to provide an indication of value for the subject property as follows:

30 Apartment Units at $40,000.00 Per Unit $1,200,000.00

Subject .
Rounded to: $1,200,000.00

Evaluations Limited
301408 PePrentres Lane, PANISWLLE, ()a(rud«!é?? 16




LAKE COUNTY, PAINESVILLE TWSP NE OF PEPPERTREE LN 4.26 AC, TWO PARTS

Evaluations Limited
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1)

2)

3)

4)

5)

0)

7)

8)

Il ASSUMPTIONS A.. YONDITIONS

The evaluation provided herein is provided as an independent third party analysis.

The evaluation provided is based upon the evaluator's independent analysis of relevant
market data as deemed applicable on the date of inspection of the property. The estimated

market value stated herein is not based upon a requested minimum value.
The evaluation provided herein is for the unencumbered fee simple interest,

The evaluation provided herein is intended for use only by the addressee. Possession of this
report or a copy thereof does not carry with it the right of publication. Further distribution is

prohibited.

The evaluation provided is exclusive of personalty, equipment, or business value.
Responsible ownership is assumed neither inefficient or supercfficient. There is no

accountability or liability to any third party.

Sources of information utilized in the preparation of this evaluation may include public

records, local realtors and third party data services.
The evaluator will attempt to identify contaminants, if any, on the property. However, no
warranties or guarantees are expressed or implied for exposing same. The evaluator assumes

the property is free of on and off-site contaminants unless so stated in the repott.

Acceptance of, and/or use of, the evaluation constitutes acceptance of the above conditions.

Evaluations Limited

¢
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Rent Rolls as of March 1, 2008
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Real Estate Tax Information




Data

Page 1 of 1

Tax Data

Parcel: 11A016D000430
PEFPERTREE LTD
MENTOR REAR AV

Owner:
Address:

{ Property Tax

Gross Charge:
Reduction Factor:
10% Rollback:
2.5% Homesite Rollback:
Homestead Reduction:
Special Assessments:
: Penalties And Adjustments:
é Subtotals:

Prior Delinquency:
Full Year Total:
Payments:

Half Year Due:
Full Year Due:

i Special Assessments
Assessment:

Project Number:

' Beginning Year:

 First Half Taxes Fee:

| Assessors Fee First Half:

Amount Charged:

Copyright ©@2007 Digital Data Technologies, Ine,

Data For Parcel 11A016D000430

First Half

$18,606.20

Base: ELandf Valuation’ Sales iSketch? Tax ?lmprovementsi ?Permit_ éResidentia{; éAgricuituraI_ ‘Commercial

Tax Year 2007 Payable 2008

{$7,117.15)

$0.00
$0.00
$0.00

$444.15
$0.00

81493320

" $0.00
$1,268.88

| $28,213.53

$40,146.73

| Project Name:
_ ' : Ending Year:
" Second Half Taxes Fee:
Assessors Fee Second Half: -

B 5 SO

$uemay

Second Half
$18,606.20
s
000
000
800

3000

$0.00

http:/fwww lake.iviewauditor.com/Data.aspx?ParcelID=11A016D000430

2/22/2008




Preliminary Judicial Reports - as of
August 31, 2007




IN THE COURT OF COMMON PLEAS
LAKE COUNTY,' OHIO

FiLED FIRSTLERIT BANK, NA
PEPPERTREE, LID., et al.

‘ Srp \. p 31 5-\.
t tC2h1ca 0 Title Insurance Company case ro.
LYt T OO STREET

PAINESVILLE, OH 44077 07CF002858
Phone: (440)354-3585, Fax: (440) EUGENE A. LUCCI

PRELIMINARY JUDICIAL REPORT
Order Number: 27330817 PAI

Pursuant to your request for a report for use in judicial proceedings, we have made an examination of the records of
LAKE, County, Ohio, and CHICAGO TITLE INSURANCE COMPANY, for a valuable consideration, here by
guarantees, in an amount not to exceed $249,947.57 that the title to the premises hereinafter described, as appears from
said records, is at the date hereof good in PEPPERTREE, LTD., AN OHIO LIMITED LIABILITY COMPANY by
virtue of deed(s) of record in LAKE County, Ohio, and free from all encumbrances, liens or defects, except as shown in
the following.

LEGAL DESCRIPTION

SITUATED IN THE TOWNSHIP OF PAINESVILLE, COUNTY OF LAKE AND STATE OF OHIO: AND KNOWN
AS BEING A PART OF LOTS 6 AND 7 IN THE GOODRICH SURVEY IN THE TOWNSHIP OF
PAINESVILLE, COUNTY OF LAKE AND STATE OF OHIO, ALSO AS LOTS 51 AND 52 ORIGINALLY OF
CONCORD TOWNSHIP, AND IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING IN THE EAST LINE OF LAND OF AUGUST H. GILLHAM AND AT A POINT NORTH 54
DEGREES 02’ WEST A DISTANCE OF 714.76 FEET MEASURED ALONG THE EAST LINE OF LAND OF
W.G. HAWKINS AND SAID GILLHAM FROM THE CENTER LINE OF MENTOR AVENUE. THENCE FOLLOWING
THE EAST LINE OF LAND OF SAID GILLHAM NORTH 54 DEGREES 30’ WEST A DISTANCE OF 548.34
FEET TO THE CENTER LINE OF JACKSCN STREET. THENCE FOLLOWING THE CENTER LINE OF
JACKSON STREET NORTH 48 DEGREES 27' EAST A DISTANCE OF 3.83 FEET TO THE SOUTH RIGHT
OF WAY LINE OF THE N.Y.C & ST. L.R.R. THENCE FOLLOWING SAID RIGHT OF WAY LINE NORTH
63 DEGREES 14’ EAST A DISTANCE OF 783.86 FEET TO THE WEST LINE OF LAND OF FRED LYONS.
THENCE FOLLOWING THE WEST LINE OF SAID LYONS LAND SOUTH 46 DEGREES 37' EAST A
DISTANCE OF 464.60 FEET. THENCE BY A LINE WHICH BEARS SOUTH 64 DEGREES 50’ WEST A
DISTANCE OF 686.86 FEET TO THE PLACE OF BEGINNING, AND CONTAINING 7.60 ACRES, BE THE
SAME MORE OR LESS, BUT SUBJECT TO ALL LEGAL HIGHWAYS.

EXCEPTING FROM THE FOREGOING THE FOLLOWING DESCRIBED PROPERTY :

(Legal Description Continued on Next Page)



o CHICAGO TITLE INSURANCE COMPANY

PRELIMINARY JUDICIAL REPORT
(Description, Continued)

Order No. 27330817 PAIL

STTUATED IN THE TOWNSHIP OF PAINESVILLE, COUNTY OF LAKE AND STATE OF OHIO AND KHOWN
A5 BETING PART OF ORIGINAL LOT NO. 51, TRACT NO. 4 AND IS FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS: -

BEGINNING IN THE EASTERLY SIDELINE AT HURST ROAD, 50 FEET WIDE, AT ITS INTERSECTION
WITH THE SOQUTHERLY LINE OF LAND CONVEYED TO LIVING HOMES, INC. BY DEED IN VOLUME
765, PAGE 913 OF THE LAKE COUNTY DEED RECORD, BEING ALSO THE NORTHERLY LINE OF
SUBLOT NO. 30 IN THE URBANHURST ALLOTMENT AS RECORDED IN VOLUME "G", PRGE 8 OF LAKE
COUNTY PLAT RECORDS:

COURSE I: THENCE NORTH 62 DEG. 12/30" EAST, 109.13 FEET TO A POINT THAT IS LOCATED
5.00 FEET NORTHERLY, BY NORMAL MEASUREMENT FROM SAID LINE OF SAID ALLOTMENT;

COURSE II: THENCE NORTH 64 DEG 50'00" EAST, ALONG A LINE PARALLEL WITH SAID LINE OF
SAID ALLOTMENT, 145.49 FEET T¢ THE PROLONGATION NORTHERLY OF THE EASTERLY LINE OF
SUBLOT NO. 29 IN SAID ALLOTMENT:

COURSE III: THENCE SOUTH 25 DEG. 190’ 00% EAST, ALONG SAID PROLONGATION 5.00 FEET TO
THE NORTHEASTERLY CORNER OF SARID SUBLOT NO. 29; .

COURSE IV: THENCE 64 DEG. 50‘00" WEST ALONG THE NORTHERLY LINE OF SAID SUBLOT NO.
29, AND ALONG THE NORTHERLY LINE OF SAID SUBLOT NO. 30, 254.51 FEET TO THE PLACE OF
BEGINNING CONTAINING 0.023 ACRES (1000 SQ FI) OF LAND AS ‘CALCULATED AND - DESCRIBED,
JUNE. 1975, BY DEBEVEC SALO & ASSOCIATES, INC. .

ALSO EXCEPTING THE. FOLLOWING:
PT LAKE COUNTY CONDOMINIUM PHASE 1, FILED IN VOLUME ¥, PAGE 18; PHASE 2 FILED IN

VOLUME 7, PAGE 6 AND PHASE 2A, FILED IN VOLUME 1, PAGE 1B OF LAKE COUNTY PLAT
RECORDS. ~

PIRDES-3/31/99-dr




CHICAGO TITLE INSURANCE COMPANY
PRELIMINARY JUDICIAL REPORT
(ENCUMBRANCES, LIENS, AND DEFECTS)

Order No, 27330817 PAIL

. COVENANTS, RESTRICTIONS, RESERVATIONS LIMITATIONS, CONDITIONS
AGREEMENTS, EASEMENTS AND RIGHTS-OF-WAY, IF ANY -

. MORTGAGE FROM PEPPER TREE LTD., FILED MARCH 4, 1977, IN THE ORIGINAL
AMOUNT OF $300,000.00, TO ROBERT AKERS OF 3200 NELSON PARK BOULEVARD,
ROCKY RIVER, OHIO 44116, OF RECORD IN VOLUME 965, PAGE 215, RECORDER'S
OFFICE, LAKE COUNTY, OHIO.

NOTE: THE PRESENT AMOUNT DUE SHOULD BE DETERMINED BY CONTACTING THE
CURRENT OWNER OF THE DEBT.

. MORTGAGE FROM PEPPER TREE LTD., FILED APRIL 27, 1990, IN THE ORIGINAL
AMOUNT OF $748,000.00, TO SECURITY FEDERAL SAVINGS AND LOAN ASSOCIATION OF
CLEVELAND, 1413 GOLDEN GATE BOULEVARD, MAYFIELD HTS, CUYAHOGA COUNTY,
OHIO, 44124-1800 OF RECORD IN VOLUME 537, PAGE 264, RECORDER'S OFFICE,
LAKE COUNTY, OHIO. '

NOTE: THE PRESENT AMOUNT DUE SHOULD BE DETERMINED BY CONTACTING THE
CURRENT OWNER OF THE DEBT.

. WAIVER OF PRIORITY FILED FOR RECORD ON APRIL 27 1990 AND RECORDED IN
VOLUME 537, PAGE 271 OF LAKE COUNTY RECORDS, WAIVING THE PRIORITY OF THE
MORTGAGE RECORDED IN VOLUME 965, PAGE 215 OF LAKE COUNTY RECORDS IN FAVOR
OF MORTGAGE TO SECURITY FEDERAL SAVINGS AND LOAN ASSOCIATICON OF CLEVELAND,
RECORDED IN VOLUME 537, PAGE 264 OF LAKE COUNTY RECORDS.

. ASSTIGNMENT OF RENTS FROM PEPPER TREE LTD., TO SECURITY FEDERAL SAVINGS BND
1LOAN ASSOCIATION OF CLEVELAND, FILED FOR RECORD APRIL 27, 18390, OF RECORD
IN VOLUME 537, PAGE 273, RECORDER’S OFFICE, LAKE COUNTY, OCHIO.

. NOTICE OF ORDER AND JUDGMENT AFFECTING INTEREST IN REAL ESTATE, FILED FOR
RECORD MAY 10, 2005 AND RECORDED IN DQCUMENT NO. 2005R018753 OF LAKE
COUNTY RECORDS. - _ ;

. MECHANICS' LIEN FOR $67,985.60, FILED FOR RECORD OCTOBER 18, 2006, BY
GERALD GRINDLE, PRESIDENT OF EVERCLEAN RESTORATION, LLC, C/O COSTANZO &
LAZZARO, P.L.L., 13317 MADISON AVENUE, LAKEWOOD, OHIO 44107-48%4 CLAIMANT,
AGAINST J.F. MORGAN AND SONS, LLC, CONTRACTOR AND PEPPERTREE, LTD., OWNER,
AND RECORDED IN DOCUMENT NO. 2006R042558, OF LAKE COUNTY RECORDS, UPON
PREMISES UNDER EXAMINATION.

NOTE: FAULTY LEGAL DESCRIPTION

NOTE: In addition to the items shown above, the premises herein described, are subject to Zoning Ordinances, if any.

This is a guarantee of the record title only and is made for the use and benefit of all parties to said proceedings, and
the purchaser at judicial sale thereunder.

Dated: August 31, 2007

Chicago Title Insurance Company ,

Authorized Signatory’ S e




n CHICAGO TITLE INSURANCE COMPANY

Order No, 27330817 PAI

PRELIMINARY JUDICIAL REPORT
SCHEDULE B CONTINUED

6 8. MORTGAGE FROM PEPPERTREE LTD., FILED FEBRUARY 16, 2007, IN THE ORIGINAL
AMOUNT OF $300,000.00, TO FIRSTMERIT BANK, N.A., 7800 REYNOLDS ROAD,
MENTOR, OH 44060 OF RECORD IN DOCUMENT NO. 2007R00557C, RECORDER'S OFFICE,
LAKE COUNTY, OHIO.

NOTE: THE PRESENT AMOUNT DUE SHOULD BE DETERMINED BY CONTACTING THE
CURRENT OWNER OF THE DEBT.

H 9. ASSIGNMENT OF RENTS FROM PEPPERTREE LID., TO FIRSTMERIT BANK, N.A., 7800
REYNOLDS ROAD, MENTCR, OH 44060 FILED FOR RECORD FEBRUARY l1lé, 2007, OF
RECORD IN DOCUMENT NO. 2007R005571, RECORDER'S OFFICE, LAKE COUNTY, OHIO.

k4 10. PENDING LEGAL ACTION FOR 1IN THE CIVIL COURT OF LAKE COUNTY, OHIO, BEING
CASE NO. 07CV000842 WHEREIN EVERCLEAN RESTORATION, LLC IS DESIGNATED AS
PLAINTIFF{S) AND JF MORGAN AND SONS, INC., ET AL IS DESIGNATED AS
DEFENDANT (S) . .

) 11. PROPERTY ADDRESS: MENTOR AVENUE, PAINESVILLE,.OHIO
K 12. THE COUNTY TREASURER'S 2006 GENERAL TAX DUPLICATE SHOWS:

TAXES FOR THE'YEAR OF 2006, LISTED IN THE NAME OF . PEPPERTREE LTD., (PARCEL
NO..llA—lsD—43)i AMOUNTING TO $23,792.06 ARE A LIEN PLUS PENALTY.

TAXES FOR THE YEAR 2007, AMOUNT UNDETERMINED, ARE-A LiEN, BUT ARE NOT YET
DUE AND PAYABLE.

3 .SPECIAL TAXES WHICH ARE INCLUDED IN THE GENERAL TAXES SET FORTH ABOVE ON
PREMISES UNDER EXAMINATION, ARE AS FOLLOWS:

SPECIAL TAXES FOR DELQ. SEWER COUNTY, CODE NO. 10-300, PAYABLE ANNUALLY, ~
WITH THE GENERAL TAXES. THE INSTALIMENT({S) FOR THE YEAR OF 2006, o
AMOUNTING TO $489.26 ARE A LIEN. C o

L

SPECIAL TAXES FOR STORMWATER, CODE NO. 19-901, PAVABLE ANNUALLY WITH'THE .-
GENERAL TAXES. THE INSTALLMENT(S) FOR THE YEAR OF 2006, AMOUNTING TO i~
$300.00 ARE A LIEN.

X ADDITIONS OR ABATEMENTS, IF ANY, WHICH MAY HEREAFTER BE MADE BY LEGALLY
CONSTITUTED AUTHORITIES ON ACCOUNT OF ERRORS, OMISSIONS OR CHANGES IN THE
VALUATION.

PIRCONT-03/31/99-ds




STATE OF OHIO )
) SS. AFFIDAVIT OF MECHANIC’S LIEN
COUNTY OF CUYAHOGA )

Gerald Grindle, President of Everclean Restoration, LLC, whose address is C/O
COSTANZO & LAZZARO, P.L.L., 13317 Madison Avenue, Lakewood, Ohio 44107-4814, being
first duly swom, says that Everclean Restoration, LLC, fumnished materials and labor in the
furtherance of improvements focated on the land hereinafter described, in pursuance of a certain
contract with JF. Morgan and Sons, LLC, the Contractor/Management Company, whose address is
4068 Clark Avenue, Willoughby, Ohlo 44094. The first of the materials were fumished on the
3" day of August. 2006, The last of the materials were furnished on the i1™ day of August, 2006, .

“and there is justly and truly due deponent therefor -from the Contract over and above all legal
setoffs. the sum of Sixty Seven Thousand Nine Hundred Eighty Five and 60/100 Dollars
($67,985.60). for which amount deponent clzims a {ien on the land of which Pepperiree, Lid,, an
Chio Limited Liability Company, is the 0wn_er. which premises known for street numbering
purposes is Peppertree Units, Painesville, Ohic 44077, Lakt;, County Aud.itor"sfe‘nn'a_ﬁént_Par'cel

Number 11A-16D-43 and further described on the back hereof.

EVZE-;RESTORATION, LL.C _
#
BY:_ .~ / %—/ A——’é"

Gerald Grindle, President 7

SWORN T0O BEFORE ME, and subscribed in my gajsence this 18" day of October, 2008,

Kotary Public 'JW

Tais INSTRUMENT PREPARED By

COSTANZO & LAZZARO, P.L.L. ) FormeT rens, LAZZARO, Attorney
Altorneys and Counselors at Law ' - ¢ sl - Siate of Ohio
13317 Madison Avenue WMo  n has no explration date.
Lakewood, Ohio 44107-4814 . 147,03 A.C,

(216) 226-8241
Fax (216} 226-4712

EODERB4RSSS
VIA CERTIFIED MAIL Lo LAXE COURTY GHIO
RETURN RECEIPT REQUESTED ey RECORDED OM
47004 1160 0001 3396 3923 : &, 10-18-2006 12150 PN

47004 1160 6001 3396 3930 o
: FRANK A SUPONCIC
.- LAKE COUKTY RECORDER

e RBEC. FEE: 28.00
- PAGES: 2

-




Situated in the Township of Painesville. County of Lake and State of Ohio and known as being part
of Original Lot No. 51. Tract No. 4 and is further bound and described as follows:

Beginning in the Easterly sideline of Hurst Road. 50 feet wide. at its intersection with the southerly
line of land conveyed to Living Homes. Inc.. by deed recorded in Volume 765, Page 913 of Lake
County Deed Records, being also the northerly line ot Suhlol No. 30 in the Ucbanhurst Allotment as
recorded in Volume “G*, Page 8 of Lake County Plal Records:

Course |

Course {1

Course [l

Course [V

Thence North 60 deg. 127 30” East. 19.13 feet (o a point that is located 5.00 feet
northerly, by normat measurement, from said line of said Allotment:

“Thenee North 64 deg. 50" 00" ¥ast, along & line paraltel with said line of said

allotment 145.49 feet to the prolongation northerly of the easterly line of Sublot Mo.
29 in said allotment:

Thence South 25 deg. 10" 00" East, along said prolongation 5.00 feet to the
northeasterly corner of said Sublot No. 29

Thence 64 deg. 50° 00" West, along the northerly line of said Sublot No. 29. and
along the northerly line of said Sublot No. 30. 254.51 feet 1o the parce! of beginning
containing 0.023 acres (1000 sq. ft.) of land as calenlated and described June. 1975,
by Debevec Salo & Associates. Inc.. be the same more or less. but subject to all legal
highways.

Also Known As: Peppertree Units, Painesville. Ohio 44077
Permanent Parcel No.: 11A-16D-43
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CIVIL - Summary
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97CV000842 EVERCLEAN RESTbRATEON LLC VS . JE MORGAN AND SONS INC et al EAL

- Prelim Case Nbr
Defendant

Full Name JF MORGAN AND SONS INC

D.OB
Address
4068 CLARK AVENUE

CitylState/zip ' WILLOUGHBY OH 44094

Astorney(s)
MURRAY, MICHAEL D

Additional Fselds
additional mformatlon

- Case Comtents

Charge(s)

Charge  Action Code Indict Charge

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/pamw2000.0_case_sum?7 3563361

' Numﬁ-&

Jurisdiction

Case Information
Degree of OfT,
Offcnse Date
Arrest Date
Officer

©.Complainant

Prosecutor

Judge LUCCIL, EUGENE A.

Case Aftribates
07CV000842
Filed 031232007

Status Open
Incomplefe

Amd Charge Disposition Code Counts

8/1/20607
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Case Parties

07CV000842 EVERCLEAN RESTORATION LLC vs . JF MORGAN AND SONS INC et al EAL

Name

EVERCLEAN RESTORATION LI.C
JF MORGAN AND SONS INC

MORGAN, DENNIS M
PEPPERTREE LTD
DROBNICK, CLIFFORD §

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/pamw2000.party_Ist?73563361

Type
Plaintiff
Defendant
Defendant
Defendant
Defendant

Disposition Special

8/1/2007
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@ Now Search...

{ Stowary, { Feries. [ Evenis [ Dockeis L Fielgs ) _ News ) Disposflon.) Gests

Docket Search

07CV000842 EVERCLEAN RESTORATION LLC vs . JE MORGAN AND SONS INC et al EAL

Search Criteria

Deikee o o e e S e T ,ﬁ
Dese. ‘_f\l_]__ e e e i U VPO ﬁ
Beginbate | | Sort

ST o e Ascending
End Date i i Descen: di[lg
Search
Search Resulis 24 Docket(s) fotid miatehilig seatch criteria.
Docket Docket Text ~ Amount Amount Iniages
Date Due
03/23/2007 Initial civil action deposit Receipt: 37952 31.00 0.00
-Dater 03/23/2007

- 032372007 Complaint, case designation sheet, pre-  159.00 0.00 - .

trial order, filed. Receipt: 37952 Date:
03/23/2007

03/26/2007 Issue Date: 03/26/2007 Service: Summons 2848 28.48
and all pleadings listed - certified mail
Method: CERTIFIED MAIL Cost Per: C ‘
writs $8.00 postage $20.48 JE MORGAN. - T ST L
AND SONS INC 4068 CLARK AVENUE - o o
WILLOUGHBY, OH 44094 Tracking Noz-- - o T
71603901984988190261 MORGAN, R
DENNIS M STATUTORY AGENT 4068 - S e
CLARK AVENUE WILLOUGHBY, OH T R
44094 Tracking No: LT e T e T,
71603901984988190278 PEPPERTREE e
LTD PEPPERTREE UNITS :
PAINESVILLE, OH 44077 Tracking No:
71603901984988190285 DROBNICK,
CLIFFORD S STATUTORY AGENT
8159 KNIGHTSBRIDGE LANE
MENTOR, OH 44060 Tracking No:
71603901984988190292 -

03/29/2007 Certified Refurn Receipt # 7160 3901 000 000
9849 8819 0261 to JF Morgan and Sons
Inc. singed, delivery date 3-28-07. filed,

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/ PAMWE530 8/1/2007
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03/29/2007 Ceriified Return Receipt # 7160 3901 600 0.00
9849 8819 0278 to Dennis M. Morgan,
singed, delivery date 3-28-07. filed, dh

03/29/2007 Certified Retumn Receipt # 71703901 - 0.00  0.00
9849 8819 0285 to Peppertree LTD,

refurned to sender, Insufficient address, =
filed, dh ’
03/30/2007 Notice of failure of service issued to 200 200

attorney Ziccarelli by regutar mail. dh

03/30/2007 Certified Return Receipt # 7160 3901 000 0.00
9849 8819 0292 to Clifford S Drobnick,
signed, delivery date 3-28-07. filed, dh

04/19/2007 Instructions for service, filed. 0.00 0.00

04/19/2007 Summons, copy of complaint and any and 4.64 4.64
all additional pleadings listed, issued by
certified mail ##71603901984988234354
to Peppertree LTD

04/23/2007 Certified Return Receipt # 7160 3901 0.00 0.00
9849 8823 4354 to Peppertree LTD,
returnied to sender, attempted not known, |
and filed, dh '

04/23/2007 Notice of failure of service issued to 200 200
attomey Ziccarelli by regular mail. dh

|
04/25/2007 Stipulation for enlargement of time, 0.00 0.00 |
certificate of service, filed, (atty.
| Labovitz), dh |
(4/30/2007 JOURNAL ENTRY FILED: Order 200 2.00

granting stipulation for enlargement of
time. see order. dh vol, 1684 pg 850

04/30/2007 JOURNAL ENTRY FILED: A thirty day 2.00 2.00
leave is granted to J.F.Morgan & Sons and
Dennis Morgan to plead or respond to
plaintiff's complaint. see order dh vol 1684
pg 848-849 :

05/21/2007 Motion for enfargement of time, certificate 0.00  0.00
of service, filed, dh Attorney:
LABOVITZ, HARVEY (0021851)

0512312007 Answer of defendant J.F. Morgan and 0.00 0.00
Sons, Inc. and Dennis M, Morgan and J.F,
Morgan and Sons, Inc's cross-claim
against defendant Peppertree, Ltd, -
certificate of service, (atty. Murray), dh, -
 filed N
05/31/2007 Separate answer, counterclaim and 0.00 0.00
crossclaim of defendant Peppertree Ltd.,
certificate of service, (atty. Labovitz), dh
06/12/2007 JOURNAL ENTRY FILED: Order 200 2.00
granting motion for enlargement of time,
see order, dh vol. 1693 pg. 976

06/13/2007 Reply of Peppertree, LIt. to cross-claim of 0.00  0.00
LF. Morgan and Sons Inc. and Dennis M.
Morgan, certificate of service, filed, (atty.

https://phoenix.lakecountychio.gov/pa/pa_cp.urd PAMW6530 - : E 8/1/2007
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Labovitz), dh

06/14/2007 Reply to counterclaim defendant 000 0.00
Pepperiree Ltd., proof of service, filed,
(atty. Ziccarelli), dh

06/18/2007 Defendant 1L.F. Morgan & Sons and 0.0¢ 0.00
Dennis M. Morgan's answer to defendant
Peppertree's crossclaim, certificate of
service, filed, (atty. Murray), dh

07/17/2007 Scheduled Event: Pre-frial Date: 0.00 000
09/05/2007 Time: 2:00 pm Judge; LUCCI,
BUGENE A. Location:

07/17/2007 Scheduled Event: Non-Jury Trial Date:  0.00  0.00
01/18/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location:

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/PAMW6530 ‘ ' 8/1/2007




1°* and 2™ Mortgage Payoff Figures
as of February 20, 2008




Wdll+y  "6¢ 43S JNIL QIA1303Y

FIRSTMERIT TITLE AGENCY, LTD.
108 S. Main-
"Akron, OH 44308

(330) 252-8250 -
(330) 252-8253 (Fax)

LIEN REPORT

Information in the following report was taken from public records of the county in which the property is
- located. This report is intended solely for the use of our ¢llent. Thisis not an opinion of title or title
_insurance policy.

- FMTA FILE NUMBER: LS641
EFFECTIVE DATE: 09/20/06

PROPERTY ADDRESS:

Mentor Rear Ave.
Painesvile OH

LEGAL DESCRIPTION: See Attached Exhibit A

PROPERTY VESTED AS FOLLOWS;

Peppertree, LTD,, an Ohio Limited Liability Company
as evidenced in a deed recorded on December 17, 1998 in Instrument #980058278, of Lake
County, Ohio Records.

TAXES FOR SUBJECT PROPERTY:
County Trsasurer's General Tax Duplicate shows:

Taxes and Assessments for the 2nd half of 2005 on Parcel No. 11-A-01 8-D-00-043-0 in the name
(s) of Peppertree LTD. on caption premises in the amount of $12,383.21 are PAID.

Taxes for the 1st half of the year 2006 are a lien, not yet due and payable,

Land Value:
Land $91,970.00
Improvements $319,430.00
Total $411,400.00

Special taxes and assessments of any kind, if any.

Assessment, Homestsad Exemption or Dslinquency included in the above amount as follows:

€ "d__LSGIPON___ AINIOV 3TLTL LT¥INLSYHIS Wd90:€ 9007 "6 43S
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NONE,

LIENS OF RECORD:

A.) Morigags from Peppertree Lid, to Robert Akers, filed March 4, 1877 and recorded In
Vqlume 985, Page 215 of the Lake County, Ohio Records, in the amount of $300,000.00.

- NOTE: A Waiver of Priority was executed on the above rafsmred to morigage by Robert Akers
lo Security Federa!, filed April 27, 1990 and recorded in Volume 537, Page 271

B.) Mortgags from Peppertree Lid. , an Ohio General Partership, to Security Federal
Savings and Loan Associalion of Cleveland dated March 29, 1990, filed April 27, 1980 and
recorded in Volume # 537, Page 273 of the Lake County, Ohlo Records, in the amount of
$748,000.00. _ - _

Assignment of Rents from Peppertree Lid. to Security Federal dated March 29, 1880, filed
April 27, 1990 and recorded inVolume 537, Page 273 of the Lake County; Ohio Records,

———-;——JP d—LG11ON , AINIDY 31111 L1YINLSYTS Wd90:E  900¢ '6¢ 438
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EXHIBIT A

Situated in the Township of Painesvﬂlé,'County of Lake and State of Ohio: And known as being a part of
Lots 8 and 7 In The Goodrich Survey in the Township of Painesville, County of Lake and State of Ohio,
-also as Lots 51 and 52 originelly of Concord T ownship, and is bounded and described as foliows: ‘

Beginning in the East line of land of August H. Gillham and ata point North 54 degrees 02' West 3 distance
of 714,76 feet measured along the Eastline of land of W, G. Hawkins and said Gillham from the center line
of Mentor Avenus, Thence following the East line of land of said Gillham Norh 54 degrees 30' West g
distance of 548.34 feet to the center line of Jackson Streel. Thence following the centar line of Jackson
Street North 48 degrees 27' Ezst a distance of 3.83 fest to the South right of way line of the N. Y, C. & 8t
L.R. R. Thencs following said right of way line North 68 degrees 14' East a distance of 783.86 feetto the
Westline of land of Frad Lyons, Thence following the Westline of said Lyons land South 46 degrees 37"
Ezst a distance of 464.60 feel. Thence by a line which bears South 64 degrees 50' West & distance of
886.86 feet to the place of beginning, and containing 7.60 acres, be the same more or less, but subject to
all legal highways. ' .

Excepling from {he foregoing the follpwmg descﬁbedﬁpr_pp_erty:_‘_ _

Situzléd in the Township of Painssville, County of Lake and State of Ohio and known as being part of
Original Lot No, 61, Tract No. 4 and is further boundsd and described as follows:

. Beginning in the Easterly sideline of Hurst Road, 50 feel wids; atits intersection with the southerly line of
land conveyed to Living Momes, Iné, By deed in Volume 765, Page 913 of the Lake County Deed Records,
being also the northerly line of Sublot No. 30 in the Urbanhurst Aflotment as recorded In Volume "G", Page
8 of Lake County Plat Records; _ '

Course | Thence North 62 deg. 12' 30" East, 109.13 feet to a point that is located 5.00 fest northerly,
by normal measurement, from said line of said Allotment; '
Course lI Thence North 84 deg. 50' g0" East, along a line parallel with said lins of said allotment,
145.49 fesl lo the prolongation nottherly of the essterly line of Sublot No. 28 in said allotment;
- Course |il Thence South 26 deg. 10 deg. 00" East, along said prolongation 5.00 feet to the

northeasterly comer of said Sublot No, 29;

Course IV Thence. 64 deg. 50' 00" West, along the nhortherly line of said Sublof No, 28,

and along the northerdy line of said Sublot No, 30, 254,51 fesl o the place of beginning contalning 0.023
acres (1000 sq. ft) of fand a3 calculatsd and described, June, 1976, by Debsvec Salo & Associales, Inc.

‘ALSO EXCEPTING THE FOLLOWING: ' :
Pt Lake County Condominium Phase 1, filed in Volume Y, Page 18; Phase 2 filsd in Volume 2, Page 6
and Phase 2A, filed in Volume 1, Page 18 of Lake County Plat Records. ‘

Permanent Parcel No, 11A-16D-43

-5 4 iSli'ON AINZDY 31411 LTHINLSHTS W90+ 9000 67 438




L9 309747

- TICOR TITLE

INSURANCE Policy of Title Insurahce'

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B AND THE
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERECF, TICOR TITLE INSURANCE COMPANY (a Stock
Company), a California corporation, herein called the Company, insures, as of Date of Policy shownin Schedule A, against loss
or damage, not exceeding the amount of insurance stated in Schedule A, and costs, attorneys’ fees and expenses which the
Company may become obligated to pay hereunder, sustained or incurred by the insured by reason of:

1

2.

Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;
Any defect in or lien or encumbrance on such title:

Lack of a right of access to and from the land:

. Unmarketability of such title:

The invalidity or unenforceability of the lien of the insured mortgage upon said estate or interest except to the extent that
such invalidity or unenforceability, or claim thereof, arises out of the transaction evidenced by the insured mortgage and is
based. upon- .

a. usury, or _
b. any consumer credit protection or truth in lending law;

The priority of any lien or encumbrance over the lien of the insured mortgage;

Any statutory lien for labor or material which now has gained or hereafter may gain priority over the lien of the insured
mortgage, except any such lien arising from an improvement on the land contracted for and commenced Subsequent to
Date of Policy not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage v\sf_hich at
Date of Policy the insured has advanced or is obligated to-advance; or : o

The invalidity or unenforceability of any assignment, shown in Schedule A, of the insured mortgage or the failure of said ;
assignment to vest title to the insured mortgage in the named insured assignee free and clear of all liens.

This policy shall not be valid or binding until countersigned below by a validating signatory of the Cbmpany.

Coiiw;t:;s)gned; STATE TITLE COMPANY

By.

TICOR TITLE INSURANCE COMPANY

LTI

By President .

Attest Secretary

~ (Liin MLl

Validating Signatory




Ssméuie of Exclusions from Coverage

The following matters ara expressly excluded from the coverage of this policy:

1. Any law, ordinanca or governmental regulation {including but not limited to building and zoning ordinances) restristing or
regulating o7 prohibiting the occupancy, use or enjoymant of the land, or regulating the character, dimensions or location of any
irprovemnent now or hereafter ersctad on the land, or prohibiting a separation in ownership or a reduction in the dimensions of
area of the land, or the effect of any violation of any such law, ordinance or governmental ragulation. .

2. Rights of eminent domain or governmental rights of police power unless notica of the exarcize of such rights appaars in the

public racerds at Date of Policy.

3. Defects, liens, encumbrances, adverse claims, or other matters (a) craated, suffered, assumed or agraed to by the insursd
claimant; (b) not known to the Company and not shown by the public records but known tothe insured claimant sither at Date of
Policy or at the date such claimant acquired an estate or interest insured by this policy or acquired the insured mortgage and not
disclosed in writing by the insured claimant to the Company prior to the date such insurad claimant became an insured
heraunder; {c) resulting in no loss er damage to the insured claimant; (d) attaching or created subsequent to Data of Policy (excapt
to the extent insusanca is alforded herein as to any statutory lien for labor or material). :

4, Unsniorceability ofthe lien of the insured mortgage because of failure of the insured at Date of Policy or any subsequent owner
of the indebtedness to comply with applicable “doing business” laws of the stata in which the land is situated.

Conditions and Stipulations

1. Dofinition of Tarms

The following terms when used in this policy mean:

fa) “insured”: the insured named in Schedule A. The term "insured” also
includes (i} the owner of the indebtedness secured by the insured mortgage and

each successor in ownership of such indebtedness {reserving, however, all |

rights and defenses as to any such successor who acquires the indebtedness by
operation of law as distinguished from purchase including, but not limited to,
heirs, distributees, devisees, survivors, personal representatives, next of kin or
corporate or fiduciary successors that the Company would have had against the
successor's transferor), and further includes {ii} any governmental agency or
instrumentality which is an insurer or guarantor under an insurance contract of
guaranty insuring or guaranteeing said indebtedness, or any part thereof,
whether named as an insured herein or not, and {iii} the parties designated in
paragraph 2 {a} of these Conditions and Stipulations.

{b} “insured claimant”? an insured claiming loss or damage hereunder.

fc} “knowledge': actual knowledge, not constructive knowledge or notice
which may be imputed to an insured by reason of any public records. )
{d) “tand”: the land described, specifically or by reference in Schedule A, and
improvements affixed thereto which by law constitute real property, provided,
however, the term “land’”’ does not include any property beyond the lines of the
area specifically described or referred to in Schedule: A, nor any right, title,
interest, estate or easement in abutting streets, rosds, avenues, alleys, [anes,
ways or waterways, but nothing herein shall modify or limit the extent to which a
right of access to and from the land is insured by this policy.

{e) "mortgage’: mortgage, deed of trust, trust deed, or other security instru-
ment.

i) “'public records”: those records which by law irpart constructive notice of
matters relating to said land.

2. Continuation of Insuranca after Acquisition of Title

{a) This policy shall continue in force as of Date of Policy in favor of an insured
who acquires all or any part of the estate or interest in the fand described in
Schedule A by foreclosure, trustee's sale, conveyance in ligu of foreclosure, or
other legal manner which discharges the lien of the insured mortgage, and if the
insured is a corporation, its transferee of the estate or interest so acquired,
provided the transferee is the parent or wholly owned subsidiary of the insured;
-and in favor of any governmental agency or instrumentality which acquires ail or
any part of the estate or interest pursuant to a contract of insurance or guaranty
insuring or guarantesing the indebtedness secured by the insured mortgage;
-provided that the amount of insurance hereunder after such acquisition, exclu-
sive of costs, attomeys’ fees and expenses which the Company may become
obligated to pay, shall not excesad the least of: -

(i) the amount of insurance stated in Schedule A,

{iy the amount of the unpaid principal of the indebtedness as defined in para-
graph B hereof, plus interest thereon, expenses of foreclosure and amounts
advanced to protect the fien of the insured mortgage and secured by said

{Conditions and Stipulations Continued and Concluded on Last Page of This Policy)

insured mortgage at the time of acquisition of such estate orinterestin the tand,
or

liil the amount paid by any governmental agency or instrumentality, if such
agency or instrumentality is the insured cfaimant, in the acquisition of such
estate or interest in satisfaction of its insurance contract or guaranty.
{b} Continuaticn of Insurance after Conveyance of Title o
The coverage of this policy shall continue in force as of Date of Policy in favor of
an insured so long as such insured retains an estate or interest in the land, or
holds an indebtedness secured by a purchase money mortgage ‘given by a
purchaser from such insured, or so long as such insured shall have liability by
reason of covenants of warranty made by such insured in any transfer or
conveyance of such estate or interest; provided, howaver, this policy shalt not
continuein force in favor of any purchaser from such insured of either said estate
of interest or the indebtedness secured by a purchase money mortgage given to
such insured.

3. Defensa and Prosecution of Actions — Notica of Clsim to ba Glven by an
Insured Claimant

{a) The Company, at its own costand without undue delay, shalt provide for the
defense of an insured in all litigation consisting of actions or proceedings
commenced against such insured, or defenses, restraining orders or injunctions
interposed against a foreclosure of the insured mortgage or a defense inter-
posed against an insured in an action to enfarce a contract for a sale of the
indebtedness secured by the insured mortgage, or a sale of the estate or
interest in said land, to the extent that such litigation is founded upon an alleged -
defect, lien, encumbrance, or other matter insured against by this policy.

{b} The insured shall notify the Company promptly in writing (i) in case any action .
or proceeding is begun or defense or restraining order or injunction is interposed
as set forth in (a) above, {ii} in case knowiedge shall come to an insured
hereunder of any claim of title or interest which is adverse to the title to the
estate or interest or the lien of the insured mortgage, as insured, and which
might cause foss or damage for which the Company may be liable by virtue of
this policy, or {iii} if title to the estate or interest or the lien of the insurad
mortgage, as insured, is rejected as unmarketable. If such prompt notice shalt
not be given to the Company, then as to such insured all liability of the Company
shall cease and terminate in regard to the matter or matters for which such
prompt notice is required; provided, however, that faiiure to notify shall in no
case prejudice the rights of any such insured under this policy unless the
Company shail be prejudiced by such failure and then only to the extent of such
prejudice.

{c} The Company shall have the right at its own cost to institute and without
undue delay prosecute any action or proceeding or to do any other act which in
it= opinion may be necessary or desirable to establish the titie to the estate or
interest or the lien of the insured mortgage, as insured, and the Company may
take any appropriate action under the terms of this policy, whether or not it shall
be liable thereunder, and shall not thereby concede liability or waive any provi-
sion of this policy.
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Schedule B

This policy does not insure against loss or damage {and the Company will not pay costs, attorneys’ fees or expenses)
which arise by reason of: :

Part |
1. Taxes and Assessments for the Last Half 1989 and thereafter, not

yet due and payable.
Taxes and Assessments for the First Half 1989 are paid.

2. Agreement in the Deed, from Missouri B. Phillips, widow to
Earle L. Johnson, dated June 23, 1926 and recorded in -
Volume 108, Page 60 of Lake County records. :

3. Easement for Sewer Line from Paul F. King and Lillian J.
King, husband and wife to Board of County Commissioners,
Lake County, Ohio dated January 17, 1963 and recorded in
Volume 580, Page 455 of Lake County Records.

4., Declaration of Condominium Ownership for Pepper Tree Lake
County Condominium recorded in Deed Volume 856, Page 233,
as shown by the recorded Plat in Volume Y, Page 18 of Lake
"County Records. '

5. First Amendment to Declaration of Condomihium Ownership as
recorded in Deed Volume 868, Page 1138, as shown by the
recorded Plat in Volume Z, Page 6 of Lake County Records.

6. Second Amendment to Declaration of Condominium Ownership
‘for Pepper Tree Lake County Condominium, dated January 9,
1981, filed and recorded in Volume 881, Page 760, Plat
Volume 1, Page 18 of Lake County Records. :

Part I}

In addition to the matters set forth in Part | of this Schedule, the title to the estate or interest in the land described or
referred to in Schedule A is subject to the following matters, if any be shown, but the Company insures that these

matters are subordinate to the lien or charge of the insured mortgage upon the estate or interest: .
Open-Fnd Mortgage Deed and Security Agreement in the amountof $300,000,00 from Peppsr Tree

Ltd., an Chio-General Partnership to Robert Akers, dated March 4, 1977, filed March 4, 1977
at 3:26 p.m. and recqrded in Volume 965, Page 215 of lLake County Records.
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2. Easement from Pepper Tree, Ltd.,.an Ohio General

Partnership, dated September 9, 1977 filed for record

October 13, 1977, and recorded in Volume 971, Page 1085 of

Lake County Records, over and through pParcel B and shall

permit the owner of Parcel A and any person, firm ot

corporation owning or holding title to all or any part of

Parcel A, their respective heirs, executors, administrators,

successors and assigns, and their respective .agents,

servants, tenants, visitors, licensees and other permitted:

‘persons, firms or corporations to freely pass and repass, 0N

foot or in or by vehicle or otherwise, over and through all

or any part of Parcel B, it being the intention that Parcel

B and the use thereof will permit all permitted persons, -

firms and corporations described herein to have full and
complete ingress and regress to and from Parcel A, over and
through Parcel B. Pepper Tree, its successors and assigns,
and all persons, firms or corporations, at any time holding
title to Parcel A, or any part of Parcel A, may use the - |
easement and right of way described herein, over and through i

Parcel B, so as to permit said persons, firms or
corporations to have full and complete access, over and
‘through Parcel B, to all or-any part of Parcel A.

8. Easement Agreement by and between Pepper Tree Ltd., an Chio
General Partnership and Pepper Tree Lake County Condominium
Unit Owners Association, Inc., dated February 26, 1979, filed |
for record February 27, 1979, and recorded in Veolume 1028, |
Page 906 of Lake County Records, granting the non-exclusive
easement and right-of-way hereby established by Grantor |
upon, over, through and across the Easement Parcel for the |
prive shall permit all persons for whose benefit such
easement and right-of-way is hereby established, to have the
right at any time or times to pass and repass upon, OVer,
through or across the Drive for any and all purposes, with
vehicles or upon foot, for passageway PUIpOosSes and as a means
of ingress or regress through and from all or any part of the
condominium Property, and/or all or any part of any additions
to the Condominium Property which additions may be made
pursuant to the terms of the Declaration.

9. Modification and Expansion of Fasement Agreement, by and
between Pepper Tree Ltd., An Ohio General Partnership and
Pepper Tree Lake County Condominium Unit Association, Inc.,
dated July 12, 1979, filed for record July 18, 1979, and
recorded in Volume 1029, Page 149 of Lake County Records.
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10.

11.

12.

13.

Easement from Pepper Tree Ltd., A General Partnership, to the
Ohio Bell Telephone Company, dated January 5, 1979, filed for
record January 29, 1979, and recorded in Volume 1028, Page
716 of Lake County Records, to install, construct,
reconstruct, operate, maintain, repair, supplement and
remove, at any time or times hereafter, its underground
communication systems, together with all such communication
facilities, including conduits, manholes, cables, wires,
‘fixtures and appurtenances, as it may from time to time
require or deem proper therefor, in, under, over and upon a
strip of land across the property and/or along the highway
adjoining the property which we own, or in which we have an
interest. ' T ' o .

Easement from Pepper Tree Ltd., A General Partnership, to The
Ohio Bell Telephone Company, dated June 25, 1979, filed for
recard July 19, 1979, and recorded in Volume 1029, Page 163
of Lake County Records, to install, construct, reconstruct,
operate, maintain, repair, supplement and remove, at any time
or times hereafter, its underground communication systems,
together with all such communication facilities, including
conduits, manholes, cables, wires, fixtures and
appurtenances, as it may from time.to time, require or deem
proper therefor, in, under, over and upon a strip of land
across the property and/or along the highway adjoining the
property which we own, or in which we have an intersst.

Easement from Pepper Tree Ltd., A Gené&al Partnership, to The
Ohio Bell Telephone Company, dated June 25, 1979, filed for

record July 19, 1979, and recorded in Volume 1029, Page 166

of Lake County Records, to install, construct, reconstruct,
operate, maintain, repair, supplement and remove, -at any time
or times hereafter, its underground communication systems,
together with all such communication facilities, including
conduits, manholes, cables, wires, fixtures and
appurtenances, as it may from time to time require or deem
proper therefor, in, under, over and upon a strip of land
across the property and/or along the highway adjoining the
property which we own, or in which we have an interest.

Easement from Pepper Tree Ltd., A General Partnership, to The
Dhio Bell Telephone Company, dated June 25, 1979, filed for
record July 19, 1979, and recorded in Volume 1029, Page 170
of Lake County Records, to install, construct, reconstruct,
operate, maintain, repair, supplement and remove at any time
or times hereafter, its underground communication systems,
together with all such communication facilities, including
conduits, manholes, cables, wires, fixtures and
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14,

15.

l6l

appurtenances, as it may from time to time require or deem
proper therefor, in, under, over and upon a strip of land
across the property and/or along the highway adjoining the
property which we own, or in which we have an interest.

This Policy does not insure guantity of land shown in
Schedule A.

Waiver of Priority of Mortgage recorded in Volume 965; Page
215, dated April 23, 1990, filed April 27, 1990 at 10:07 a.m.
and recorded in Volume 537, Page 271 of Lake County Records.

Assignment of Rents and Leases dated March 29, 19%0, filed

April 27, 1990 at 10:08 a.m. and recorded in Volume 537, Page

273 of Lake County Records.

END OF SCHEDULE B




{Conditior:s: and- Stipulations Cont

(d) Whenever the Company shali have brought any action or interposed a
defense as required or permitted by the pravisions of this policy, the Company
may pursue any such litigation to final dstarmination by a court of competent
+jurisdiction and expressly reserves the right, in its sole discretion, to appeal fram
any adverse judgement or order, '
(e} In all casas where this policy permits or requires the Company to prosecute
or provide for the defense of any action or proceeding, the insured hereunder
shall secure to the Company the right to so prosecute or provide defense in such
action or procaeding, and all appeals therein, and permit the Company to use, at
its option, the name of such insured for such purpose. Whenever requested by
the Company, such insured shallgive the Company ail reasonabie aidin any such
action or proceeding, in effacting settlement, securing evidence, obtaining
witnesses, or prosecuting or defending such action or proceeding, and the
Company shall reimburse such insured for any expense so incurred.

4. MNotlea of Loss — Limitaticn of Action

In addition to the notices required under paragraph 2 {b) of these Conditions and
Stipulations, a statement in writing of any foss or damage for which itis ctaimed
the Company is liable under this policy shal be furnished to the Campany within
20 days after such loss or damage shall have besn determined and no right of
action shall accrue to an insured claimant until 30 days after such statement shalt
have been furnished. Failure to furnish such statement of loss or damage shall
terminate any lability of the Company under this policy as to such loss or
damage.

8. Optigns te Pay or Cthorwlss Sattle Clalms

The Company shalf have the option to pay or otherwise settle for or in the name
of an insured claimant any claim insured against or to terminate all fiability and
obligations of the Company hereunder by paying or tendering payment of the
amount of insurance under this palicy together with any costs, atlorneys' fees
and expenses incurred up to the time of such payment or tender of payment by
the insured claimant and authorized by the Company. In case loss or damage is
claimed under this policy by an insured, the Company shall have the further

option to purchase such indebtedness for the amount owing thereon together

with all costs, attorneys’ fees and expenses which the Company is obligated
hereunder to pay. i the Company offers to purchase said indebtedness as
herein provided, the owner of such indebtedness shall transfer and assign said
indebtedness and the mortgage and any collateral securing the same to the
Company upon payment tharefor as herein provided.

€. Determinatien and Payment of Loss

{a) The fiability of the Company under this policy shall in na case exceed the
least of: ‘

{i) the actual loss of the insured claimant; or

(i} the amountof insurance stated in Schedule A, or, if applicable, the amount of
insurance as defined in paragraph 2 (a) hereof; or :

{iii} the amount of the indebtedness secured by the insured morigage as de-
termined under paragraph 8 hereof, at the time the loss or damage insured
against hereunder occurs, together with interest therson,

(b} The Company wilt pay, in additien to any loss insured against by this policy,
alt costs imposed upon an insured in litigation carried on by the Company for
such insured, and all costs, attorneys' fees and expenses in flitigation carried on
by such insured with the written authorization of the Company.

fc) When liability has been definitely fixed in accordance with the conditions of
this policy, the loss or damage shall be payable within 30 days thereafter.

7. Limitation of Liabllity

No claim shalt arise or be maintainable under this poticy

{a} if the Company, after having received notice of an alleged defect, lien or
encumbrance insured sgainst hereunder, by litigation or otherwise, removes
such defect, lien or encumbrance or establishes the title, or the lien of the
insured mortgage, as insured, within a reasonable time after receipt of such
notice; .

(b) in the event of litigation until there has been a final determination by a count
of competent jurisdiction, and disposition of all appeals therefrom, adverse to
the title or to the lien of the insured mortgage, as insured, as provided in
paragraph 3 hereof; or .

(o) for llability voluntarily assumed by an insured In settling any claim or suit
without prior written consent of the Company.

2d and Concluded from Reverse Sio

i Policy Face)

8. Reduction of Liability

{a} All payments under this policy, except payments mads for costs, attorneys'
fees and expenses, shall reduce the amount of the insurance pro tanto, pro-
vided, however, such payments, prior to the acquisition of title to said estate or
interest as provided in paragraph 2 {a) of these Conditions and Stipulations, shall
not reduce pro tanto the amount of the insurance afforded heraunder except to
the extent that such payments reduce the amount of the indebtadness secured
by the insured mortgage.

Payment in full by any person or voluntary satisfaction or release of the insured
mortgage shall terminate ail liability of the Company except as provided in
paragraph 2 (a) hereof.

(b} The kiability of the Company shall not be increased by additional principal
indebtedness created subsequent 1o Date of Policy, except as to amounts
edvanced to protect the lien of the insured mortgage and secured thereby. No
payment shall be made without producing this policy for endorsement of such
payment unless the policy be lost or destroyed, in which casa proof of loss or
destruction shall be furnished to the satisfaction of the Company.

9. Liability Moncumulative

H the insured acquires title to the estate or interest in satisfaction on the
indebtedness secured by the insured mortgage, or any part thereof, it is ex-
pressly understood that the amount of insurance under this policy shall be
reduced by any amount the Company may pay under any policy insuring a
mortgage hereafier executed by an-insured which is a charge or lien on the
estate or interest described or referred to in Schedule A, and the amount so paid
shall be deemed a payment under this palicy.

10. Subrogation upen Payment or Sattlomant -
Whenever the Company shall have settled a claim under this poticy, all right of
subrogation shall vest in the Company unaffected by any act of the insured
claimant, except that the owner of the indebtedness secured by the insured
mortgage may release or substitute the personal liability of any debtor or
guarantor, or extend or otherwise modify the terms of payment, or release a
portion of the estate or interest from the lien of the insured mortgage, of release
any collateral security for the indebtedness, provided such act occurs prior to
receipt by the insured of notice of any claim of title or intarest adverse té the title
to the estate or interast or the priority of the lien of the insurad mortgage and
does not result in any loss of priority of the lien of the insured mortgage. The
Company shali be subrogated to and be entitled to all rights and remedies which
such insured claimant would have had against any person or propenty in respect
to such cleim had this policy not been issued, and if requested by the Company,
such insured claimant shall transfer to the Company ail rights and remedies
against any person or property necessary in’ order to perfect such right of
subrogation and shall permit the Company to use the name of such insured
claimant in any transaction or litigation involving such rights or remedies. If the
payment does not cover the loss of such insured claimant, the Company shall be
subregated to such rights and remedies in the proportion which said payment
bears to the amount of said loss, but such subrogation shall be in subordination
1o the insured mortgage. If loss or priority should result from any act of such
insured claimant, such act shall not void this policy, but the Campany, in that
event, shall be required to pay only that part of any losses insured against
hergunder which shall exceed the amount, if any, lost to the Comnpany by reason
of the impairment of the right of subrogation,

11. Liability Limited to this Policy :

This instrurnent together with all endorsements and other instrurnents, if any,
attached hereto by the Company is the entire policy and contract between the
insured and the Company. Any claim of loss or damage, whether ornot basad on
negligence, and which arises ‘out of the status of the lien of the insured
mortgage or of the title to the estate or interest covered hereby or any action
agserting such claim, shal be restricted to the provisions and conditions and
stipulations of this policy. No amendment of or endorsement 1o this policy can
be made except by writing endorsed hereon or attached hereto signed by either
the President, a Vice President, the Secretary, an Assistant Secretary, or validat-
ing officer or autharized signatory of the Company.

12. Notices, Where Sent

_ Al notices required to be given the Company and any statement in writing

required to be furnished the Company shallinclude the number of this policy and
shall be addressed 1o its Principal Office, Claims Department, 6300 Wilshire
Boulevard, P.O. Box 92792, Los Angeies, California 90009,




GAT. NO. NN01169 “American Land Title Association Loan Policy - LI § s

TO 21706 (4-86) = ' SChedUIQ A
' | Agent's Order No.:

at 10:08 a.mn,

5 748,000.00

3 309747

1. Name of Insured: Security Federal Savings and Loan Association of Cleveland
and/or its successors and assigs as thelr interest may

appear.

2. The title to the Fee Si'mple estate in said land is at the date hereof vested in:

Pepper Tree, Ltd., An Ohio General Partnership -

3. The mortgage and assignments, if aﬁy, covered by 'this policy are described as follows:

" Open-End Mortgage from Pepper Tree Ltd., An Ohio General Partnership, to
Security Federal Savings and Loan fssociation of Cleveland, in the amount of
$748,000.00, dated March 29, 1998, filed April 27, 1990 at 10:06 a.m. and
recorded in Yolume 537, Page 264 of Lake County Records. '

4. The land referrgdto in this policy is located in the county of  -3%®

ta o and ibed as follows; |
o H2t8of 1) the Township of oo 20d degqibedas folloWS: | ake and state
of Ohio :

Parcel No. 1:

and known as being part of Let No. 51, Tract 4 in said Township
and is further bounded and described as follows:

h trm A Aemed R B IR AR el A I AT ORI E B IS ATFASLEN




TC 1405.3 (1-83)

Schedule » (Continued)

No. '
* L9 309747 P-11148

Beginning in the centerline of Jackson Street, 50 feet wide, at
its intersection with the southerly Right-of-Way line of the
Norfolk and Western Railroad Company; ‘

Thence North 68 Degrees 08' 46" East, along the southerly Right-
of-Way Line of said Norfolk and Western Railroad Company, 783.86
feet to the northwesterly corner of land conveyed to the Norfolk
and Western Railroad Company by deed recorded in Volume 17, Page
134 of Lake County Deed Records; '

Thence South 46 degrees 41' 07v East along the westerly line of
said land of Norfolk and Western Railroad Company, 153.40 feet to
the Principal Place of Beginning: - . :

said westerly line of land of Norfolk and Western
Railroad Company and the westerly line of land
conveyed to Thomas H. Page by deed recorded in
Volume 672, Page 565 of Lake County Deed Records,
257.32 feet to a point;

COURSE I: Thence continuing South 46 degrees 41'07" East along

COURSE Il: Thence Sodth 64 degrees 43! 57" west, 215.68 feet to

a point;

COURSE III: Thence North 55"d§grees 00' 00" West, 25.57 feet to
a point;

COURSE IV: Thence North 19 degrees 21' 47" West, 230.02 feet to
a point;

COURSE V: Thence North 70 degrees 38' 13" East, 111.33 feet to

the Principal Place of beginning containing 0.953
acre of land as calculated and described in
September 1977 by Debevec Salo & Associates, Inc.,
Civil Engineers and Surveyors, be the same more oOr
less, but subject to all legal nighways.

EXCEPTING AND RESERVING THEREFROM THE FOLLDWING DESCRIBED
PREMISES:

Situated in the Township of Painesville, County of Lake and State
of Ohio and known as being part of Lot No. 51, Tract 4 in said
Township and is further bounded and described as follows:

Beginning in the centerline of Jackson Street, 50 feet wlde, at
its intersection with the southerly Right-of-Way line of the
Norfolk and Western Railroad Company:

¢ i




TO 1405.1 (1-83)

Schedule . (Continued)

19 309747 P-11148

Thence North 68 degrees 08! 46" East, along the southerly Right-
of-Way line of said Norfolk and Western Rallroad Company, 783.86
feet to the northwesterly corner of land conveyed to the Norfolk
and Western Railroad Company by deed recorded in Volume 17, Page
134 of Lake County Deed Records; .

Thence South 46 degrees 41' 07" East along the westerly line of
said land of Norfolk and Western Railroad Company, 153.40 feet
to the Principal Place of Beginning: ‘ ]

‘COURSE I: Thence continuing South 46 degrees 41° p7" East
along said westerly line of land of Norfolk and
Western Railroad Company and the westerly line of
land conveyed to Thomas H. Page by deed recorded in
Volume 672, Page 565 of Lake County Deed Records,
154.99 feet to a point;

COURSE II: Thence South 70 degrees 38° 13" West, 118.97 feet
to a point; -

COURSE IIIl: Thence North 19 degrees 21° 47" West, 60.00 feet to

a point;

COURSE 1IV: Thence South 70 degrees 38°' 13" West, 6%.50 feet to
a pointy’ ‘

COURSE V: Thence North 19 degrees 21" 47" West, 77.70 feet to
a point; -

COURSE VI: Thence North 70 degrses 38' 13" East, 111.33 feet

to the Principal Place of Beginning, containing
0.38 Acre of land as calculated and described in
December 1980 by Debevec-Salo & Assoclates, Inc.,
Civil Engineers and SUTLVeYOTS, be the same more OT
less, but subject to all legal highways.

PARCEL NO. 2:

and known as being part of Lot No. 51, Tract 4 in said Township
and is further bounded and described as follows:

Beginning in the centerline of Jackson Street, 50 feet wide, at
its intersection with the southerly Right-of-Way line of the
Norfolk and Western Raillroad Company:




TO 1405.1 (1-83)

Schedule . (Continued)

L9 309747 P-11148

Ne.

COURSE I: Thence North 68 degrees 08'46' East along the
southerly Right-of-Way line of said Norfolk and
Western Railroad Company, 273.51 feet to a point;

COURSE 11: Thence South 54 degrees 44' 53" East, 195.60 feet to
a point;

COURSE III: Thence South 35 degrees 15' 07" west, 33.64 feet to
to a point;

COURSE IV: Thence South 19 degrees 21' 47" East, 227,12 feet to
' a point; _

- COURSE V: Thence South &4 degrees 43' 37" West, 78.50 feet to
a point in the northeasterly iine of land conveyed
to Vincent I. and Mary Panzarella by deed recorded
in Volume 459, Page 536 of Lake County Deed Records.

COURSE VI: Thence North 54 degrees &44' 53" West along said
northeasterly line of Panzarella, 491.57 feet to =
point in said centerline of Jackson Street;

COURSE VII: Thence North 48 degrees 24' 49" East along said
centerline of Jackson Street, 3.94 feet to the
Principal Place of Beginning, containing 1.99 acres
of land as calculated and described in October 1978
by Debevec Salo & Associates, Inc., Civil Engineers
& Surveyors, be the same. more or less, but subject
to all legal highways.

PARCEL NB.- 3:

Together with, and subject to, the appurtenant easements and
rights~of-way for ingress, egress and utility purposes created
for the benefit for Parcel No. 1, above, and more land, in a
certain easement agreement by and between Grantor herein and P-T
Lake County Condominium Unit Qwners Association, Inc., dated
February 26, 1979 and recorded in Lake County Mortgage Volume
1028, Page 906 and a certain motification and expansion of
easement agreement by and between the aforesaid parties dated
July 12, 1979, filed for record July 18, 1979 and recorded in
volume 1029, Page 149 of Lake County Records.




7O 1405.1 (1-83)

_Schedule , (Continued)

19 309747 P-11148

PARCEL NO. 4

Together with, and subject to, the appurtenant easements and
rights-of-way for ingress, egress and utility purposes created
for the benefit for Parcel No. 2, above, and more land, in a
certain easement agreement by and between Grantor -herein and P-T
Lake County Condominium Unit Owners Association, Inc., dated
February 26, 1979 and recorded in Lake County Mortgage Volume
1028, Page 906 and a certain motification and expansion of
‘gasement agreement by and between the aforesaid parties dated
July 12, 1979, filed for record July 18, 1979 and recorded 1n
Volume 1029, Page 149 of Lake County Records.

END OF SCHEDULE A




FINAL JUDICIAL REPORT

Issued by Chicago Title Insurance Company

An examination of the record title from the Effective Date of the Preliminary Judicial Report, any supplemental
judicial report or Final Judicial Report dated August 31, 2007 , ORDER NO. (27330817
has been made to the date hereof and the Company finds the following matters of record:

1. CASE NO. 07CV000842 MENTIONED ABOVE.
NOTE: THE FILES IN THE ABOVE CASE SHOW THE FOLLOWING FACTS AS TO SERVICE:

(SEE ATTACHED PAGES FOR COPIES OF THE ENTRIES APPEARING ON THE APPEARANCE
DOCKET OF SAID CASE.)

This examination is made for the use and benefit of the Guaranteed Party to said proceedings and the purchaser at
judicial sale thereunder and is further subject to the Exclusions from coverage, the Exceptions contained in Schedule
B and the Conditions and Stipulations of the Preliminary Judicial Report and any supplements related hereto.

; ~ g’ ;
- % Effective Date _February 25, 2008 at 7:59 a.m.

Agfhorized Signaturé—

NFIR 6/07 KMS



Order No.

CHICAGO TITLE INSURANCE COMPANY
FINAL JUDICIAL REPORT
(Continued)

27330817 PRI

. MECHANICS' LIEN FOR $120,355.00, FILED FOR RECORD AUGUST 24, 2007, REFILED

DECEMBER 17, 1998, BY MARK J. KOTOCH OF N.E. MONARCH CONSTRUCTION, INC., OF
36580 BILTMORE PLACE, WILLOUGHBY, OHIO., CLAIMANT, AGAINST PATRICIA HORN AND TIM
WOLF, THE OWNERS, AND RECORDED IN DOCUMENT NO. 2007R029885, RE-RECORDED IN
DOCUMENT NO. 2007R033643 OF LAKE COUNTY RECORDS, UPON PREMISES UNDER
EXAMINATION.

. PENDING LEGAL ACTION FOR CIVIL CASE IN THE COMMON PLEAS COURT OF LAKE COUNTY,

OHIO, BEING CASE NO. 07CV002667 WHEREIN FIRSTMERIT BANK, NA IS DESIGNATED AS
PLAINTIFF AND PEPPERTREE, LTD, ETAL IS DESIGNATED AS DEFENDANT(S) .

. PENDING LEGAL ACTION FOR FORECLOSURE IN THE COMMON PLEAS COURT OF LAKE COUNTY,

OHIO, BEING CASE NO. 07CF002858 WHEREIN FIRSTMERIT BANK, NA IS DESIGNATED AS
PLATNTIFF AND PEPPERTREE, LTD, ETAL IS DESIGNATED AS DEFENDANT (S) .

. JUDGMENT LIEN DOCKET 07JL004533; CERTIFICATE FILED DECEMBER 19, 2007, BY

FIRSTMERIT BANK, NA, PLAINTIFF, VERSUS PEPPERTREE, LTD, ETAL, DEFENDANT (S) ,
RENDERED BY CUYAHOGA COUNTY, CASE NO. CV07644400, AMOUNT OF JUDGMENT
$332,782.44, INTEREST AT 5.83% FROM NOVEMBER 2, 2007, PLUS COST.

PROPERTY ADDRESS: MENTOR AVENUE, PAINESVILLE, OHIO.

. THE COUNTY TREASURER’S 2007 GENERAL TAX DUPLICATE SHOWS:

TAXES FOR THE YEAR OF 2007, LISTED IN THE NAME OF PEPPERTREE, LTD., (PARCEL
NO.11-A-016-D-00-043-0), AMOUNTING TO $52,079.92 ARE A LIEN, (WHICH INCLUDES
DELINQUENCIES FROM FORMER YEARS, AMOUNT TO $28,213.53 ARE A LIEN.

TAXES FOR THE YEAR OF 2008, AMOUNT UNDETERMINED, ARE A LIEN, BUT ARE NOT YET DUE
AND PAYABLE.

SPECIAL TAXES WHICH ARE INCLUDED IN THE GENERAL TAXES SET FORTH ABOVE ON
PREMISES UNDER EXAMINATION, ARE AS FOLLOWS:

SPECIAL TAXES FOR DELQ SEWER COUNTY, CODE NO. 10-300 PAYABLE ANNUALLY WITH THE
GENERAL TAXES. THE INSTALLMENT(S) FOR THE YEAR OF 2007, AMOUNTING TO $588.29
ARE A LIEN. ’

SPECIAL TAXES FOR STORMWATER, CODE NO. 19-901 PAYABLE ANNUALLY WITH THE GENERAL
TAXES. THE INSTALLMENT (S) FOR THE YEAR OF 2007, AMOUNTING TO $300.00 ARE A
LIEN.

ADDITIONS OR ABATEMENTS WHICH MAY HEREAFTER BE MADE BY LEGALLY CONSTITUTED
AUTHORITIES ON ACCOUNT OF ERRORS, OMISSIONS OR CHANGES IN THE VALUATION.

NFJRCONT-11/29/04-km



Public Access - Dotket List

@

New Ssarol...

{ Sy [ Fares { Fyens. { osskeis } | wens )

Noigs... + Digposiien.) . Gasks )

Docket Search

07CV000842 EVERCLEAN RESTORATION LLC vs . JF MORGAN AND SONS INC et al EAL

Search Criteria

Docket
Desc, ,AI,-I: .
Begin Date - Sort
Eud Date : Ascendu?g

S Descending

Search

Scarch Resulis 34 Docket(s) found matching search criteria.
Docket Docket Text Ampunt Amount images
Date Due

03/23/2007 Initial civil action deposit Receipt: 37952 31.00. 0.00
Date: 03/23/2007

03/23/2007 Complaint, case designation sheet, pre-  159.00 0.00
trial order, filed. Receipt: 37952 Date:
03/23/2007

03/26/2007 Issue Date: 03/26/2007 Service: Summons 28,48 28.48
and all pleadings listed - certified mail
Method: CERTIFIED MAIL Cost Per:
writs $8.00 postage $20.48 JF MORGAN
AND SONS INC 4068 CLARK. AVENUE
WILLOUGHRBY, OH 44094 Tracking No:
71603901984988190261 MORGAN,
DENNIS M STATUTORY AGENT 4068
CLARK AVENUE WILLOUGHBY, OH
44094 Tracking No:
71603901984988190278 PEPPERTREE
LTD PEPPERTREE UNITS
PATNESVILLE, OH 44077 Tracking No:
71603901984988190285 DROBNICK,
CLIFFORD S STATUTORY AGENT
8159 KNIGHTSBRIDGE LANE
MENTOR, OH 44060 Tracking No:
71603501984988190292

03/29/2007 Certified Retun Receipt # 7160 3901 0.00 000
0849 8819 0261 to JF Morgan and Sons
Inc. singed, delivery date 3-28-07. filed,

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/PAMWE530

2/28/2008
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dh

©3/29/2007 Certified Return Receipt # 7160 3901 6.00
9849 8819 0278 to Dennis M. Morgan,
singed, delivery date 3-28-07. filed, dh
03/29/2007 Certified Return Receipt # 7170 3501 0.00
9846 8819 (285 to Peppertrec LTD,
returned to sender, Insufficient address,
filed, dh

03/30/2007 Notice of failure of service issued to 2.00
attorney Ziccarelli by regular mail, dh

03/30/2007 Certified Return Receipt # 7160 3501 0.00
0849 8810 0292 to Clifford S Drobnick,
signed, delivery date 3-28-07. filed, dh

04/19/2007 Instructions for service, filed, 0.00

04/19/2007 Summons, copy of complaint and any.and 4.64
all additional pleadings listed, issued by
certified mail ##71603501984988234354
to Peppertree LTD

04/23/2007 Certified Return Receipt # 7160 3901 0.00
9849 8823 4354 to Peppertree LTD,
returned fo sender, attempted not known,
and filed, dh

04/23/2007 Notice of failure of service issued to 2.00
altorney Ziccarelli by regular mail. dh

04/25/2007 Stipulation for enlargement of time, 0.00
certificate of service, filed, (atty.
Labovitz), dh

04/30/2007 JOURNAL ENTRY FILED: Order 2.00
granting stipulation: for enlargement of
time. see order, dh vol. 1684 pg 850

04/30/2007 JOURNAL ENTRY FILED: A thirty day 2.00
leave is granted to L.F.Morgan & Sons and
Dennis Motgan to plead or respond to
plaintiff's complaint. see order dh vol 1684
pg 848-849

05/21/2007 Motion for enlargement of time, certificate 0.00
of service, filed, dh Attorney:
LABOVITZ, HARVEY (0021851)

05/23/2007 Answer of defendant J.F¥. Morgan and 0.00
Sons, Inc. and Dennis M. Morgan and LF.
Morgan and Sons, Inc's cross-claim
against defendant Peppertree, Ltd,
certificate of service, (atty. Murray), dh,
filed

05/31/2007 Separate answer, counterclaim and 0.00
crossclaim of defendant Peppertree Lid.,
certificate of service, (atty. Labovitz), ¢h

06/12/2007 JOURNAL ENTRY FILED: Otder 2.00
granting motion for enlargement of time.
see order. dh vol. 1693 pg. 976

06/13/2007 Reply of Peppertree, Lit. to cross-claim of (.00
1.F. Morgan and Sons Inc. and Dennis M.
Morgan, certificate of service, filed, (atty.

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/ PAMW6530

0.00

0.00

2.00

0.00

0.00
4.64

0.00

2.00

0.00

2.00

2.00

0.00

0.00

0.00

2.00

0.00

Page2 of 3
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Labovitz), dh
06/14/2007 Reply to counterclaim defendant .60

Peppertree Lid., proof of servico, filed,
{(atty. Ziccarglli), dh

06/18/2007 Defendant J.F. Morgan & Sons and 0.00
Dennis M. Morgan's answer to defendant
Peppertree's crossclaim, certificate of
service, filed, (atty. Murray), dh

07/17/2007 Scheduled Event: Pre-trial Date: 0.00
09/05/2007 Time: 2:00 pm Judge: LUCCI,
EUGENE A. Location:

O1/17/2007 Scheduled Event: Non-Jury Triaf Date:  0.00
01/18/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location: Resul: See notes
formore detailed explanation

09/10/2007 Scheduled Event: Mediation Date: 0.00
12/07/2007 Time: 10:30 am Judge:
LUCCI, EUGENE A. Location:

10/03/2007 JOURNAL ENTRY FILED: Noticeand 2.00
order of settlement conference. see order.
dhvol. 1716 pg. 455

10/24/2007 Certificate of service, proof of service, 6.06
filed, (atty. Ziccarelli), dh

10/24/2007 JOURNAL ENTRY FILED: Plaintiffis ~ 4.00
granted a leave for 30 days to answer
Pepperiree Lid's first set of interrogatories,
and first request production of docuemnts.
see order. dh vol. 1719 pg. 908-909

12/03/2007 Certificate of service, proof of service, 0.60
filed, (atty. Ziccarelli), dh

12/13/2007 Motion to consolidate cases,certificate of 0.00
service, filed. tl Attorney: SCANLON,
THOMAS J (0017308)

01/29/2008 JOURNAL ENTRY FILED: Order 4.60
granting motion to consolidate. see order.
dh vol. 1739 pg. 95-96

02/11/2008 Scheduled Event: Pre-trial Date: 0.00
04/05/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location:

02/11/2008 Scheduled Bvent; Non-Jury Trial Date:  0.00
05/30/2008 Time: 9:00 am Judge: LUCC],
EUGENE A. Location:

02/14/2008 Motion for continuance, proof of service, 0.00
filed, dh Attorney: MURRAY, MICHAEL
D (0040406)

hitps://phoenix.lakecountyohio.gov/pa/pa_cp.urd/PAMW6530

0.00

0.00

0.00

0.00

0.00
2.00

0.00

4,00

0.00

0.00
4.00
0.00
0.00

0.00
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Pepper Tree, Ltd. to Peppertree, Lid,
K Exhibit 4

Situated in the Township of Painesville, County of Lake and State of Ohio: And known as being a part
of Lots 6 and 7 in The Goodrich Survey in the Township of Painesville, County of Lake and State of
Ohio, also as Lots 51 and 52 originally of Concord Township, and is bounded and described as follows:

Beginning in the East line of land of August H. Gillham and at a point North 54 degrees 02" West 2
distance of 714.76 feet measured along the East line of land of W. G. Hawkins and said Giltham from the
center line of Mentor Avenue, Thence following the East line of land of said Gillham North 54 degrees
30" West a distance of 548.34 feet to the center line of Jackson Street. Thence following the center line
of Jackson Street North 48 degrees 27 East a distance of 3.83 feet to the South right of way line of the
N, Y. C. & St. L. R. R. Thence following said right of way line North 68 degrees 14' East a distance of
783.86 feet to the West fine of land of Fred Lyons. Thence following the West line of said Lyons land
South 46 degrees 37' East a distance of 464,60 feet. Thence by a line which bears South 64 degrees 5¢'
West a distance of 686.86 feet to the place of beginning, and containing 7.60 acres, be the same more or
less, but subject to all legal highways.

Excepling from the foregoing the following described property.

Situated in the Township of Painesville, County of Lake and State of Ohio and known as bemg part of
Original Lot No. 51, Tract No. 4 and is further bounded and described as follows:

Beginning in the Easterly sideline of Hurst Road, 50 feet wide, at its intersection with the southerly fine of
land conveyed to Living Homes, Inc., by deed recorded in Volume 765, Page 913 of Lake County Deed
Records, being also the northerly line of Sublot No. 30 in the Urbanhurst Allotment as recorded in
Volume "G", Page 8 of Lake County Plat Records,

Course I Thence North 62 deg. 12' 30" East, 109.13 feet to a point that is located 5.00
feet northerly, by normal measurement, from said line of said Allotment;

Course I  Thence North 64 deg. 50' 00° East, along a line parallel with said line of said
allotment, 145,49 feet to the prolongation northerly of the easterly line of
Sublot No. 29 in said allotment;

Course Il Thence South 25 deg, 10' 00" East, afong said prolongation 5,00 feet to the
northeasterly cotner of said Sublot No. 29;

Course IV Thence 64 deg. 50' 00" West, along the northerly line of said Sublot Na. 29,

and along the northerly line of said Sublot No. 30, 254.51 feet to the placegf 7o w2 5

beginning containing 0.023 acres (1000 sq, ft.) of land as calculated and
described, June, 1975, by Debevec Salo & Associates, Ine., be the same,
more or less, but subject to alf Jegal highways.

Permanent Parcel No., 11A-16D-43

reafeste/pideed sxm
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Pepper Tree, Ltd. 1o Peppertree, Lid.
X Exhibit A

Situated in the Township of Painesville, County of Lake and State of Ohio: And known as being a part
of Lots 6 and 7 in The Goodrich Survey in the Township of Painesville, County of Lake and State of
Ohio, also as Lots 51 and 52 originally of Concord Township, and is bounded and described as follows:

Beginning in the East line of land of August H. Giltham and at a point North 54 degrees 02' West a
distance of 714.76 feet measured slong the East line of land of W, G. Hawkins and said Gillham from the
center line of Mentor Avenue. Thence following the East line of land of said Gillham North 54 degrees
30" West a distance of 548.34 feet to the center line of Jackson Street. Thence following the center line
of Jackson Street North 48 degrees 27' East a distance of 3.83 feet to the South right of way line of the
N. Y. C. & St. L. R. R. Thence following said right of way line North 68 degrees 14’ East a distance of
783.86 feet to the West line of land of Fred Lyons, Thence following the West line of said Lyons land
South 46 degrees 37" East a distance of 464,60 feet. Thence by a line which bears South 64 degrees 5¢'
West 2 distance of 686.86 feet to the place of beginning, and containing 7.60 acres, be the same more or
less, but subject to all legal highways.

Excepting from the foregoing the following described property:

Situated in the Township of Painesville, County of Lake and State of Ohio and known as being part of
Original Lot No. 51, Tract No. 4 and is further bounded and described as follows: :

Beginning in the Easterly sideline of Hourst Road, 50 feet wide, at its intersection with the southerly line of
land conveyed to Living Homes, Inc,, by deed recorded in Volume 765, Page 913 of Lake County Deed
Records, being also the northerly line of Sublot No. 30 in the Usbanhurst Allotment as recorded in
Votume "G", Page 8 of Lake County Plat Records;

Course I Thence North 62 deg. 12 30" East, 109.13 feet to a point that is located 5,00
feet northerly, by normal measurement, from said line of said ‘Allotment;

Course II Theace North 64 deg. 50' 00" East, along a line paraliel with said line of said
allotment, 145.49 feet to the prolongation northerly of the easterly line of
Subjot No. 29 in said allotment;

Course Il Thence South 25 deg. 10' 00" East, along said prolongation 5.00 feet to the
northeastesly corner of said Sublot No. 29;

e

3

Course XV Thence 64 deg. 50' 00" West, along the northerly line of said Sublot No. 29, o o«
and along the northerly line of said Sublot No. 30, 254.51 feet to the placepf iy D L ::

beginning containing 0.023 acres (1000 sq, £t.) of land as calculated and :._::-1'
described, June, 1975, by Debevec Salo & Associates, Inc., be the same,
more or less, but subject to all fegal highways,

Permanent Parcel No. 11A-16D-43
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CIVIL - Summary

07CV002667 FIRSTMERIT BANK NA vs . PEPPERTREELTD et al EAL

Prelim CasgiNhr Jurisdiction
Defendant Case Information
¥Ful Name PEPPERTREE LTD Degree of Off.
Offense Date
D.0B Arrest Date
Address Otficer
clo PATRICIA HORN STAT A Complainant
404 RIVERSIDE DRIVE
Prosecutor
City/StatefZip LOWELL ME 49331 Judge LUCCI, BUGENE A.
Attorney(s}
LABOVITZ, HARVEY
Case Comments Case Attributes

Number O7CVOD2667
Filed 09/05/2007
Status Open
Incomplete

Charge(s)

Charge Action Code Indict Charge Amd Charge Disposition Code

https://phoenix.lakecountychio.gov/pa/pa_cp.urd/pamw2000.0_case_sum?49475753

Counts

2/28/2008
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Case Parties

07C V002667 FIRSTMERIT BANK NA vs . PEPPERTREE LTD et al EAL

Name Type Disposition Special
A,  FIRSTMERIT BANK NA Plaintiff
% . PEPPERTREELTD Defendant
2. HORNDONALD AESTATE OF Defendant

(A Laesr merir Bark AH
/1] LAS 0ADE PLAZA
ﬁ’ZwM; &8 oo Yit3n 8

Erik (. lOALTEL, /TTY

(B) Petpetiees Lan
Clo Parricis o, Siar. AgerT
Yol LiveELSiaE DRVE
lowrece p1zx #9337

Manvey Legovirz, ATTY

(&) HoLw DowAaed ESiane or
Clo  PATEILA), K frns EXE et 7T L

Yoy BiyERsibE DeVE
Lowrzc ME 2409 335/

MAarevey Ledovire, ATy

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/pamw2000.party_1st?49475753 2/28/2008




Public Access - Docket List

10/10/2007 Brief in opposition to plaintiff's motionto 0.00
consolidate, certificate of service, filed,
(atty. Labovitz), dh

10/1'7/2007 JOURNAL ENTRY FILED: Estate of 4.00
Donald Horn and Peppertree, Ltd. may
have until Nov, 16, 2007 to respond to
complaint. see order. dh vool 1718 pg.
628-629

11/16/2007 Separate answer of defendant Eatate of ~ 0.00
Donaid A. Hom, certificate of service,
filed, (atty. Labovitz), dh

11/16/2007 Separate answer of defendant peppertree, 0.00
LTD and counterclaim, certificate of
service, filed, dh

11/20/2007 Amended complaint, certificate of service, 0.00
filed, (atty. Rabb), db

11/27/2007 JOURNAL ENTRY FILED: Order 4,00
denying in part and granting in part
motion to consolidate cases. see order. dh
VOL. 1726 PG. 483-484

11/27/2007 Scheduled Event: Motion Hearing Date: 0,00
12/19/2607 Time: 5:00 am Judge: LUCCI,
EUGENE A. Location: Result: Joint
motion to continue granted

11/28/2007 Leave to plead, certificate of service, filed, 0.00
(atty. Rabb), dh

12/077/2007 JOURNAL ENTRY FILED: Plaintiff has  2.00
until Dec 27, 2007 to file response. See
order. vol. 1728 pg.0509

12/10/2007 Copy of separate answer of defendant 0.00
Pepperiree, Ltd to amended complaint,
certificate of service, filed, (atty.

Labovitz), dh

12/10/2007 Separate angwer of defendant Peppertree, (.00
Ltd to amended complaint and
counterclaim, certificate of service, filed,
{atty Labovitz), dh

12/10/2007 Separate answer of defendant estate of 0.00
Donald A. Horn to amended complaint,
certificate of service, filed, (atty.
Labovitz), dh

12/13/2007 Scheduled Event: Motion Hearing Date:  0.00
01/09/2008 Time: 8:15 am Judge: LUCCI,
EUGENE A. Location:

12/13/2007 Copy of motion to continue hearing for  0.00
appointment of receiver, certificate of
service, filed. Attorney: LABOVITZ,
HARVEY (0021851)

12/14/2007 JOURNAL ENTRY FILED: Agreed 2.00
Order Granting Adjournment of Hearing
Upon Plaintiff's Motion for the
Appointment of a Recetver. It is Ordered
that said hearing upon Plaintiff's Motion
for the Appointment of a Receiver shall be

https://phoenix.lakecountyohio.gov/pa/pa_cpurd/PAMWE530
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2.00
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Public Access - Docket List

adjourned and rescheduled to January 9,
2008 at 8:15a.m. Further ordered that
Defendant Peppertree LTD shall pay all
rents received after December 17, 2007,
after current monthly utility bills are paid,
to be held in an escrow by Harvey
Labovitz, attorney for Defendant
Peppertree LTD, as co-escrow agent with
Howard S Rabb, attorney for Plaintiff in
an account at FirstMerit Bank NA. Further
See Journal. IT IS SO ORDERED., vol.
1730 pg. 757-759

12/19/2007 Plaintiffs answer to defendant 0.00
Peppertree, LTD's counterclaim, certificate
of service,filed. Attomey: RABB,
HOWARD S (0034685)

01/09/2008 Motion for leave to file answer to 0.00
cournderclaim of Peppertree LTD.,
instanter, certificate of service, Hied, dh
Attorney: RABB, HOWARD § ((034683)
01/11/2008 Joumnal Bntry Filed: Agreed Order 10.00
Appointing Receiver. For further see
journal vol 1735 pg 752-756
01/28/2008 JOURNAL ENTRY FILED: Defendants  2.00
answer to Peppertree, Ltd.'s counterclaim
is deemed filed as of the date of filing the
maotion. see order. dh vol. 1738 pg, 115
01/28/2008 Piaintiff's answer to defendant Peppertree, 0.00
Lid's counterclaim instanter, certificate of
service, (atty. Rabb), dh

01/25/2008 Copy of order granting motion to 0.00
consolidate, filed, dh

01/30/2608 Copy of receiver's initial report of 0.00
inventory of assets, filed, (Eric M. Silver),
dh

02/11/2008 Scheduled Event: Pre-trial Date: 0.00

04/09/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location:

02/11/2008 Scheduled Event: Non-Jury Trial Date:  0.00
05/30/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location:

02/14/2008 Copy of motion for continuance, proof of 0.00
service, filed, (atty. Murray), dh

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/PAMWE530
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FORECLOSURE - Summary
07CF002858 FIRSTMERIT BANK NA vs . PEPPERTREE LTD et al EAL

; Prelim Case Nbr Jurisdiction
Defendant Case Information
| Full Name PEPPERTREE LTD Degree of Off,
Offense Baite
D.OR Arzest Date
Address Officer
oo PATRICIA HORN STAT A Complainant
1908 MENTOR AVENUE
Prosecutor
City/State/Zip  PAINESVILLE OH 44077 Judge LUCCI, EUGENE A.
Attornay(s})
LABOVITZ, HARVEY
Case Commenis Case Attributes

Number 07CF002858
Filed 09/21/2007
Status Open
Incomplete

Charge(s)

Charge  Action Code Indict Charge Amd Charge Disposition Code Counis

hittps://phoenix.lakecountyohio.gov/pa/pa_cp.urd/pamw2000.0_case_sum?53250762 2/28/2008
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Case Parties

07CF002858 FIRSTMERIT BANK NA vs . PEPPERTREE L.TD et al EAL

Name ' Type Disposition Special

FIRSTMERIT BANK N Plaintiff 71 Lasosns ﬂ/-}g,‘.}’ iz, Of e
A . PEPPERTREELTD Defendant Elfe L. hrEe, ATTY
2, AKERS ROBERT (DECEASED) Defendant
& GRINDLE GERALD PRESIDENT Defendant
2 EVERCLEAN RESTORATION
& CROCKER JOHN 8 -LAKE D

efendant

COUNTY TREASURER

Pevoeeres L0
A Clo Oresedd Hoas, Sinm A exr
J)G08 memme AVE  PRIpESVlE DN HeLH77

Marvey Lledovirz, ATTY

(,5_) Arcees, FBosscr (Decorsed)
Elo  Si5 ks> AiELS
/D10 CYPLESs CovE be. #1119 7 MYELS Ftoidsrod 33908- 7638

(L) Clo Cosrawrze v Llpzzoeo PLc
/3377 MAOISo AE. LAks wood, Ol Y3107 HE1Y
M Al 4. Zree sectls, ATTY

(D) o5 reprw Sikeer A Box 498

Plaie svHlE, Ol 4oy
Bopcrs A Gantboc, ATTY

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/pamw2000.party _1st?53250762 2/28/2008
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Docket Search

07CF002858 FIRSTMERIT BANK NA vs . PEPPERTREE LTD et al EAL

Search Criterfa

Dacket

Begin Date ] Sort
Eﬂd Date o ) < Ascendn?g
S e Descending
Search
Scarch Resuits 43 Docket(s) found matching search criteria,
Bocket Bachet Text Amgunt Amount images
Pate Due

09/21/2007 Civil foreclosure action Receipt: 53526  01.00 0.00
Date: 09/21/2007

09/21/20607 Complaint in foreclosure, case designation 309.00 €.00
sheet, pre-trial order, filed. Receipt: 53526
Date: 09/21/2007

09/21/2007 Preliminary judicial report order 0.00 0.00
#27330817 Parcel# 11A-16D-43,

09/25/2007 Issue Date: 09/25/2007 Service: Summons 33.80 33.80
and all pleadings listed - certified mail
Method: CERTIFIED MAIL Cost Per: §
2.50 PEPPERTREE LTD cfa PATRICIA
HORN STAT AGENT 1508 MENTOR
AVENUE PAINESVILLE, OH 44077
Tracking No: 71603901984513029479
AKERS ROBERT (DECEASED) c/o
SIGRID AKERS 10100 CYPRESS COVE
DR #419 FT MYERS, FL 33908-7636
Tracking No: 716039501984513029486
GRINDLE GERALD PRESIDENT
EVERCLEAN RESTORATION c/o
COSTANZO & LAZZARO PLL 13317
MADISON AVENUE LAXEWOOD, OH
44107-4814 Tracking No:
71603901984513029493 CROCKER.
JOHN 8 - LAKE COUNTY
TREASURER 105 MAIN STREET PO

https://phoenix.lakecountyohio.gov/pa/pa_cp.urd/PAMWE6530

2/28/2008
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BOX 490 PAINESVILLE, OH 44077
Tracking No: 71603901984513020500

00/26/2007 Certified RR# *71603901984513029509% 0.00 0.00
to *John S Crockes* retumed and filed.
Service date *09/26/07

09£28/2007 Certified Mail rr# 7160 3501 98451302  2.00  2.00
9493 to Grindle Gerald President refurped
and filed. Notice of failure of service
issued to atty. Copy filed.

09/28/2007 Motion to Consolidate Cases, certificate of 0.00  0.00
service, filed. Aitorey: WALTER, ERIK
L {0078988)

10/02/2007 Certified Return Receipt # 7160 3901 000 000
9845 1302 9479 1o Pepperiree, signed,
delivery date 10-1-07. filed, dh

10/02/2007 Certificd Return Receipt # 7160 3901 0,00 000
9845 1302 9486 to Akers Robert
(deceased), signed, delivery date 9-28-07.
filed, dh

10/03/2007 Answer of John 8. Crockes, Proof of 006 0.00
Service, filed.

10/05/2007 Instructions for service, filed. Attorney:  0.00  0.00
RABB, HOWARD S (0034685)

10/05/2007 Summons, copy of complaint and any and 6.45  6.45
all additional pleadings listed, re- issued
by certified mail
##71603901984513098475 fo Grindle
Gerald President Everclean Restoration

10/05/2007 Tastructions for service, filed. 000 000

10/05/2007 Summons, copy of complaint and any and 470 470
all additional pleadings listed, re-issued by
ordinary mail to Grindle President
Everclean Restoration

10/19/2007 Brief in opposition o plaintiff's motionto 0.00  0.00
consolidate, certificate of service, filed,
{atty. Labovitz), dh

10/15/2007 Regular Mail issued to *Grindle Gerald 2.00  2.00
President Everclean Restoration returned
and filed Not at this address*. Notice of
failure issued to attorney, copy in file.

10/15/2007 Certified Mail rr# 7160 3901 9845 1309 200 2.0
8475 to Grindle Gerald President
Everclean Restoration returned and filed.
Motice of failure of service issued to atty.
Copy filed.

11/27/2007 COPY OF IOURNAL ENTRY FILED: 2.00 0.00
Copy of Order Denying in Part and
Granting in Part Motion to Consolidate
Cases., IT IS S0 ORDERED. Vol 1726
Page 483-484

11/27/2007 Scheduled Event: Motion Hearing Date;:  0.00  0.00
12/19/2007 Fime: 9:00 am Judge: LUCCI,
EUGENE A. Location: Result: Joint
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motion to continue granted

11/27/2007F Amended complaint for foreclosure and ~ 0.60
other equitable relief, certificate of
service, filed, (atty. Rabb), dh

11/27/20067 Motion for the appointment of a receiver, .00
(request for immediate hearing), cestificate
of service, filed, dh Atiorney: RABB,
HOWARD 8 (0034685)

12/04/2007 Instructions for service on Amended 0.00
complaint, filed. Attorney Rabb

12/05/2007 Summons, copy of Amended complaint  8.45
and any and ail additional pleadings listed,
issued by certified mail ## 7160 3901
5845 1308 8407 to Everclean Restoration.
12/10/20077 Separate answer of defendant Pepperiree, -0.00
Lid to amended complaint and
counterclaim, certificate of service, filed,
{(atty. Labovitz), di
12/10/2007 Copy of separate answer of defendant 0.00
Peppertres Ltd to amended complaint and
counderclaim, certificate of service, filed,
(atty Labovitz), db
12/10/2007 Copy of separate answer of defendant 0.00
estate of Donald A. Horn to amended
complaint, certificate of service, filed,
{atty. Labovitz), dh
12/12/2007 Certified Mail rr#71603901984513088407 2.00
to ¥*Everclean Restoration *returned and
filed Attempted not Known. Notice of
failure of service issued to atty. Copy
filed.

12/13/2007 Scheduled Event: Motion Hearing Date:  0.00
01/09/2008 Time: 8:15 am Judge: LUCCI,
EUGENE A. Location:

12/13/2007 Motion to continue hearing for 0.00
appointment of receiver, certificate of
service, filed, dh Attorney: LABOVITZ,
HARVEY (0021851)

12/14/2007 Copy of Journal Entry filed in Case 0.00
07cv002667 granting agreed order
granting adjournment of hearin upon
plaintiff's motion for the appointment of a
receiver. vol 1730 pg 650-652
12/14/2007 Instructions for service, filed, 0.00
12/14/2007 Summons, copy of complaint and any and 8.96
all additional pleadings listed, re-issued by
certified mail ##71603901984513089152
to Everclean Restoration % Mark
Ziccarelli
12/26/2007 Certified Return Receipt # 7160 3901 0.00
0845 1308 2152 to Grindle Gerald
President Everclean Restoration,signed,no
delivery date.
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01/09/2008 Copy of motion for leave to file answerto 0.00
counterclaim of Peppertree LTD,,
instanter, certificate of service, filed, dh
Attarney: RABR, HOWARD S ((1034685)

01/11/2008 Copy of Journal Entry Filed: Agreed order 2.00
appointing Receiver, for further see
journal Original filed in 07CV002667 vol
1735 pg 752-156

01/25/2008 Answer and cross-claim of defendant, 0.00
Gerald Grindle, President Everclean
Restoration, LLC, proof of service, (atly.
Zicearelli), db, filed

01/28/2008 Copy of order that defendants answer o 0.00
Peppertree Ltd s counterclaim is deemend
filed as of the date of filing of the motion.
dh

01/28/2008 Copy of plaintiffs answer to defendant 0.00
Peppertree, Litd.s counterclaim instanter,
cetificate of service, filed, (atty. Rabb), dix

01/29/2008 Copy of order granting motion to 0.00
consolidate. db

01/30/2008 Receiver's initial report of inventory of  0.00
assets, filed, (Eric M. Silver), dh

02/11/2008 Scheduled Event: Pre-trial Date: 0.00
04/09/2008 Time: 9:00 am Judge: LUCCI,
EUGENE A. Location:

(2/11/2008 Scheduled Event: Non-Jury Trial Date:  0.00
05/30/2008 Time: 9:00 am Judge: LUCCE,
EUGENE A, Location:

02/14/2008 Copy of motion for continuance, proof of 0.00
service, fited, (atty. Murray), di
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Eric Silver

From: John Kohl [John Kohl@firstmerit.com]
Sent:  Wednesday, February 20, 2008 3:30 PM
To: Eric Silver

Cc: Howard Rabb

Subject: Pepper Tree/Cherry Farms

Eric, per our discussion, here are the payoffs as of today, February 20, 2008:

Pepper Tree Note #001 Pepper Tree Note #378 Cherry Farms Note #001

Totals
Principal $332,782.44 $241,475.00 $349,230.43
$923,487.87
Interest 9,112.14 28,426.97 9,562.51
47,101.62
Late Fees 2,139.97 402.78 2,245.88

4,788.63
Expenses (Est) _12,500.00 12,500.00
25,000.00
Total $356,534.55 $270,304.75 $373,538.82
$1,000,378.12
Per diem 53.89 83.84 56.56

194.29

NOTICE: This e-mail is from FirstMerit Corporation or one of its affiliates and may contain
information that is confidential or privileged. If you are not the intended recipient of this
communication, you are hereby notified that any review, use, disclosure, distribution or copying of
the contents is prohibited. If you received this communication in error, please notify us by reply e-
mail, telephone, or facsimile, delete the e-mail, and destroy all copies of it. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise us
immediately. Thank you for your assistance.
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